QUOC HOY CONG HOA XA HOI CHU NGHTA VIET NAM
Pie ldp - Tw do - Hanh phic

B luét sb: 45/2019/QH14

BO LUAT
LAO DONG

Cin cit Hién phdp nwde Cng hoa xd hi chi nghia Viét Nam;
Qube hoi ban himh B tudt Lao déng.

Chwong 1
NHUNG QUY PINH CHUNG

Pidu 1, Pham vi dica chinh

B3 1ujt Lao dong quy dinh tidu chudn lao ding; quyén, nghia vu, trich
nhiém clia ngudi lao dong, ngwdi sir dyng lao dfng, 10 chire dai dién nguoi lao
dgng tai co s&, td chire dai dién ngutn Su dung lao ddng trong quan hé lao ddng
va cac quan hé khac 1ién quan trye tiép dén quan hé lao dong; quan 1y nha nude
vé lao dong.

Din 2. Poi twong ip dung

1. Ngudi lao dong, ngudi hoe nghé, ngudi tip nghé va ngudi lam viée
khéng ¢ quan hé lao déng.

2. Ngudi sir dung fao dong.

3. Ngudi lao ddng nude ngodi lam vide ts_nl_ Viét Nam.

4.Ca quan, t chirc, o4 rhin khéc 6 lidn quan true tiép dén quan hé lao dong.
Pidu 3. Gidi thich G ngi

Trong B$ luit ndy, céc & ngit duéi diy duge hidu nhir sau:

1. Ngudi lao dgng 14 ngudi 1am vige cho ngudi st dung lao dong theo théa
thudn, duoc i lvong v chiu sy quan 1y, ¢iéu hinh, gidm s4t ca ngudi st dung
lao dbng.

D tudi lao ddng i thidu clia ngwrdi lao dbng 13 du 15 tud, trir trrdmg hop
quy dinh tai Muc 1 Chuwong XTI ciia B§ luét nay.
2. Newoi st dung lao dong 13 doanh nghidp, co quan, 16 chite, hop thc x4,
h gia dinh, ¢4 nhin c6 thué muén, sir dung ngudi lao dong lam viée cho minh
theo thoa thuin; trudng hop ngudi st dung lao d6ng 1a cd nhén thi phai ¢ ning
Iuc hinh vi dan sy day di.
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3. T6 chite dgi dign nguoi lao dpng tai co 56 13 th chitc duge thanh lap trén
€O 8& ty nguyén cua. nguol lac d&dng tai mot don vi sir dung lao ddng nhim muc
dich bao v& quyén va loi ich hop phép, chinh dang clia ngudi lao dong trong
quan hé lao dgng thing qua thuong lugng t8p thé hofic céc hinh thite khée theo
quy dinh ciia phip [uit vé lao dong. Té chire dai dign ngudi lao dong tai co sé&
bae gbm cbng dodn oc s& va td chitc ciia ngudi lao ding tai doanh nghiép.

4. T chirc dgi dién ngum. str dung loo dpng 13 16 chirc duge thanh 1ap hop
phép, dai dién va bdo vé quyén, loi ich hop phép cta ngudi sit dung lao déng
trong quan hé lao ding.

3. Quan h¢ lao dgng 14 quan hé xa hoi phat sinh trong viéc thué muédn, sit
dyng lao dng, trd luong gitta ngudi lao dong, nguoi st chmg lao ddng, cac td
chirc dai di€n cia cie bén, co quan nha nude ¢6 tham quyen Quan h§ lao ding
bao gdm quan hd lao déng of nhin va quan hé lao ddng tap thé.

6. Ngwoi lam viée kkong co quan hé lao dong 1a ngudi lam viée khong trén
co s¢ thué mudn bing hop dong lao déng.

7. Culdng bitc lao dgng la viée dimg vii Iwe, de doa ding vu lyc hoiic cac
this doan khéc dé ép bube ngudi lao d6ng phai lam viée tréi ¥ mudn cta ho.

8. Phdn biét di xir trong lao dong la hanh vi phén biét, lDI-;Ll trir hodc U
tién dya trén ching t9c, méu da, ngudn goc quic gia holic ngudn gbc xa héi, din
the, giol tinh, d6 tuébi, tmh trang thai san, tinh trang hén nhén, tn gido, tin
nguﬂng, chinh kign, khuyét tat, trdch nhiém gia {inh hodc trén co si tinh trang
nhiém HIV hoic vi 1§ do thanh lap, gia nhép va hoat dng cong dodn, t6 chirc
cia ngudi lao dng tai doanh nghidp cb tée dong 1Am doh hudmg dén binh ding
vé co hoi vide 1am hojic nghd nghiép.

Viée phén biét, loai trlr hofic wu tién xuft phét tir yéu ciu dic thu cia cing

vige va céc hdnh vi duy tri, bio vé viéc 1am cho ngudi lao dong di bi tén theong
thi khong bj xem 12 phan biét déi x.

9. Qudy réi inh due tai noi ldm vide 13 hanh vi cé tinh chét tinh dyc ciia bét
ky ngm:n ndo db6i voi nguoi khdc tai noi 1m vige ma khing duge ngudi dé
mong muon hoiic chép nhén. Noi lam viéc 14 bét k¥ noi ndo ma nguwdi lao ddng
fhre t€ 13m vide theo thoa thudn hodic phan cong clia ngirdri sir dung iao déng.

Pitu 4. Chinh sich c¢ia Nha nwée v8 lao déng

1. Bio dam quyén va loi ich hop phép, chinh déng cua ngudi lao ddng,
ngudi lam w@c khong c6 quan hé lao dong; khuyén khich nhiing théa thuin béo
dam cho ngudi lao ddng cb didu kién thufn l¢i hon so véi quy dinh cda phéap
ludt vé lao dong.

2. Bdo dim quyén va ¢ ich hcrp phap cia nguwdi s dung Iao dong, quan Iy
lao dfng dting phdp lujt, din chy, cong bing, vin minh vA ning cao trich nhiém
x& hol.
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3, Tao didu kitn thusn lgi dbi véi hoat dong tao vlec 1am, ty {ao vige lam,
day nghé v hoc nghé dé c6 viéce lam; hogt ddng sin xuat kinh doanh thu ht
nhiéu lao ddng; &p dung mét s quy dinh cda B luat nay b1 voi nguod 1am vige
khong ¢o quan hé lao ddng.

4, Co chmh sach phat trién, phin b6 nguén nhén lye; nang cao ning sudt laﬂ
d6ng; dao tgo, bdi duo*ng va nng cao trinh df, k¥ ning nghe cho ngudi lao d§
hb trg duy trl, chuyén ddi nghe nghidp, viée 1am cho ngudi lao déng; uu dal dm
v6i ngudi lao dgng co trinh 46 chuyen mén, k¥ thudt cao dip ung yeu ciu cia
céch mang cdng nghidp, sy nghiép cong nghigp héa, hién dai hoa dat nude.

- 5.C6 thh sach phét irién thi trromg lao @ong, da dang céc hinh thire két
ndi eung, cdu lao déng.

6. Thic day ngudi lao dong va ngdi sit dung lao dong d6i theai, thuong
luong tip thé, xay dyng quan hé lao dong tién bd, hai hda va 6n dinh :

7. Bao dim binh ding gidi; quy dinh ché d6 lao déng va chinh sich x& h01
nhim bao v& lao ddng nit, lao ddng 13 ngudi khuyét tat, ngudi lao dong cao tudi,
lao ddng chira thanh nién,

Pitu 5. Quyén v nghia vy ciia ngwdi Jao djng

1. Ngudi lao dong cé cdc quyén san day:

a) Lam viée; 1 d-a lya chon viée lam, noi lm v1ec, nghf: nghiép, hoe nghe,

néng cao irinh 4§ nghe ngluép, khéng bi phan bigt dbi x@, cudng bic lao dong,
quiy 16i tinh dw: tai noi 1am viée;

b) Hudng lwong phit hop véi trinh 49, k¥ nédng nghé trén co ¢ thda thuin
vl ngu:tﬁ st dung lao déng; duge bao h{ lao dfng, 1am vice trong didu kign bdo
dam vé& an todn, vé sinh lac dng; nghi theo ché dd, nghi hing nim c6 hudng
lrong va duge hudng phie Igi thp thé;

c) Thanh lép, gia nhép, hoat dong trong t6 chirc dai dién ngudi lao dong, 0
chic nghe nghiép va t6 chirc khac theo quy dinh cia phip hut; yéu céan va tham
gia b1 thoai, thye hién quy ché dén chi, thuung lugng tap thé véi ngudi sit dung
lao déng va duge tham van tai noi ldm viée 8 bio vé quyen va lgi ich hep phap,
chinh d4ng ctia minh; tham gia quén Iy theo ndi quy ciia ngwdi sir dyung lao déng;

d)y Tir chéi lam vigc néu ¢6 nguy co 18 rang de doa trye tiép dén tinh mang,
sire khoe trong qua trinh thye hién cong vige;

& Don phuong chim ditt hgp déng lzo dong;

¢) Pinh céng;

g) Cée quyén khéc theo quy dinh cia phdp ludt.

2. Ngudi lao d9ng co céc nghia vu sau déy:

a) Thuc hién hop df:‘mg lao ddng, théa udc lao dfng tﬁp'thé va théa thufn
hop phap khac;
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b) Chép hanh kj Iudt lao déng, ni quy lao ddng; tuin theo swr quan Ly, didy
hénh, giam sdt clia ngudi st dung lao dong;

¢) Thue hién quy dinh ctia phap ludit vé lao déng, viéc 1am, gido duc nghé
nghigp, bao hiém x4 hi, bao hidm y t&, bao hidm thit nghiép v an todn, vé sinh
lao dong,

Biéu 6. Quyén vA nghfa vy ciia ngwdi siv dung lao déng

1. Ngui sir dung lao déng o6 cde quyén say day:

a) Tuyen dung, b 1rf, quén 1Y, didu hinh, gidm sét lao ddng; khen thudng
va X Iy vi pham k¥ luit lao ddng;

b) Thanh I8p, gia nhdp, hoat déng trong t6 chitc dai ditn ngudi si dung lao
dong, t6 chirc nghd nghip va t6 chirc khéc theo quy dinh cita phap lut;

¢) Yéu cau t6 chic dgi dién ngudi lao déng thuong Iwong véi muc dich ky
két thoa wée lao dong tap th; tham gia gidi quyét tranh chip lao dong, dink
cdng; dbi thoat, trao déi véi 15 chize dai dién ngudi lao dong vé céc vén d2 trong
quan hé lao d4ng, cai thign ddi sdng vt chit va tinh thin ciia ngudi lao dong;

d) Déng cira tam théi noi lam vide;
&) Céc quyén khdc theo quy dinh cta phép Tudt,
2. Nguoi st dung lao ddng c6 céc nghia vu sau ddy:

3) Thyo hién hop d0ng lao dong, théa wéc lao dong tip thé va théa thuan hop
phap khic; t6n trong danh dy, nhén phim cia ngudi lao dong;

b) Thiét 18p co ché va thuc hién déi thoai, trao i véi ngwi lao déng va th
chirc dai dién ngudi lao dong; thue hidn quy ché dén chii & co $& tai noi 1am viée;

¢) Pdo tao, dio tao lai, boi dudng néing cao trinh d6, k¥ ning nghé nhim

¥
i
A

duy tri, chuyén déi nghé nghiép, viée 1am cho ngudi lao ddng;

d) Thye hién quy dinh ctia phép Ju’ vé lao dfng, viée lim, gifo dyc nghé
nghi€p, bao hiém x4 héi, béo hidm v té, bao hidm thit nghiép vi an toan, vé sinh
1ao dfng; x4y dung vé thyuc hién céc giai phép phong, chéng quiy réi tinh duc
tai not 1am viéc;

d) Tham gia phat trién tidu chuén k¥ ning nghé quéc gia, dénh gid, cong
nhn k§ ning nghé cho ngudi lao dong,

Didu 7. Xay dymg quan h¢ lao djng

1. Quan hé Iao dong duoe xéc 13p qua déi thogi, thuong hrgng, théa thuda theo
nguyen tac tw nguyén, thién chi, binh ding, hop tée, ton trong quyén va lgi ich
hop phép cta nhau.

2. Ngudi st dung lao dong, 5 chic dai dién ngudi st dyng lao déng va

nguoi lao ddng, td chize dai dign ngudi lao dong xiy dung quan hé lao dong tién
bd, hai hoa va 6n dinh v6i sy h trg ciia co quan nhd nuée o6 thim quyén.



3

3. Céng doan tham gia cimg véi oo quan nha mrée co thém quyén hé trg
xéy dung quan hé lao &ong tién b, hal hoa va {}n dinh; giam sat viéc tha hanh
quy dinh ctia phap ludt ve lao déng; béo vé quyén va lgi ich hgp phap, chinh

- d4ng chia ngurdi lao dong.

4. Phong Thuong mai va Cong nglu@p Viét Nam, Lién minh Hep tic x@
Vidt Nam va céc t6 chiic dai dién clia ngudi sit dung lao dcrng khéc duge thanh
1&p theo quy dink cla phap ludt c6 vai trd dai dién, bao v§ quyén va loi ich hop
phap cla nglmfi str dung lao ddng, tham gia x8y dung quan hé lao dong tién b3,
hai hoa va 6n dinh.

Pidu 8. Céc hanh vi bi nghiém cAm trong linh vyrc lao ddng

1. Phén biét dbi x trong lao dong.

2. Nguge dai ngudi lao dng, cubng bic lao dong.

3. Quéy rbi tinh dyc tai noi 1am viée.

4. Loi dung danh nghia day nghe, tip nghe & truc loi, boc 16t suc lao dong

hosc 161 kéo, du df, ép budc ngudi hoc nghé, ngudi tip nghé vio hogt d6ng tréi
phap lugt. ,

5. St dung lao d9ng chua qua ddo tao hodc chua ¢ chiimg chi k¥ ning
nghé qube gia d6i véi ngh8, cong vige E’héu stir dung lao ddng d8 duge dao tao
ho#c phai c6 chimg chi k¥ néng nghé qudc gia.

6. Ldi kéo, dy d8, hia hen, quang cAo glan db1 hoic thii doan khac a8 lira
gat ngudi lao dong hoiic & tuyén dung ngudi lao d9ng véi myc dich mua bén
ngudi, béc 14t, cudng biic lao dong hoic loi dung dich vy vi¢c lam, hogt dong

dua ngudi lao déng di lam viée & nude ngodi theo hgp ddng dé thyc hién hinh
vi tr&i phap luat,

7. Sir dung lao ddng chira thanh nién tréi phép ludt.

Chwong Il
VIEC LAM, TUYEN DUNG VA QUAN LY LAO BPONG

Bleu 9. Viée 1am, giai quyét vige Jam
1. Viéc 14m 14 hoat dng lac ddng tao ra thu nhdp ma phap lut khéng cAm,

2. Nha nude, ngudi sir dung lao dfng va x8 hii cd trach I}hlf;l’]l tham gia
' gii quyét vide 1am, bdo dim cho moi ngudi co kha ning lao dong déu cé co hoi
ch viée lam.

Pidu 10, Quyén Iam vide ¢lia ngudi lac dfng

1. Puge tw do lya chon vife lam, 1am vige cho bt ky ngudi sir dyng lao
d0ng ndo v & bat kv noi ndo ma phap hut khing chm.

2. Trye tiép lién hé véi ngudi si dyng lao ddng hofc thong qua tb chirc
dich vy viée lam ¢é tim kiém viée 1am theo nguyén vong, khi ning, trinh 40
nghé nghidp va sétc khde ca minh.



Didu 11. Tuyén dung Iao dimg

1. Ngudi sir dyng lao déng ¢6 quyén tryre tiép hosic thong qua 16 chite djch
vu viée lam, do§nh nghiép hoat dfng cho thus lai lao dong d¢ tuyén dung lao

A

ddng theo nhu can cia ngwdi sir dung lao déng.

2. Ngudi lao déng khéing phai tré chi phi cho viée tuyén dyng lao dong.

Pidu 12. Trich nhi¢m quan 1y lao dfng cia ngudi sir dung lao ding

L. L2p, cfp nhft, quin If, sir dung s8 quan Iy lao dong bing ban gidy hoie
ban dién t& va xult trinh khi cor quan nha nude cé thim quyén yéu cau,

2 Khai trinh vi¢c sir dung lao déng trong théi han 30 ngay ké tir ngdy bit
ddu hoat dong, dinh kjf béo céo tinh hinh thay @8i v& fao déng trong qud trinh
hoat ddng v6i co quan chuyén mén vé lao dgng thuge Uy ban nhan dan cép tinh
va thdng béo cho co quan bio hidm x3 héi,

3. Chinh phi quy dinh chj tiét Bidu nay,

Chuong 111
HQP PONG LAO DONG

Muyc 1
GIAO KET HQP PONG LAO DONG

Diéu 13. Hyp ddng lao dng
1. Hop déng lao déng 1 sy thoa thudn gifta ngudi lao déng va ngudi sir

dung lao ddng v& viée lam c6 tra cong, tién lvong, didu kién lao ddng, quyén va

nghiz vu clia m6i bén trong quan hé lao dong.

Trutng hop hai bén thoa thuin bing tén goi khdc nhung c6 nfi dung thé
hién v& viée 1dm cb tra cong, tien luong vi sy quan Iy, didu hanh, gi4m sit cia
mot bén thi duge coi 13 hop dong lao dong,

2. Trude khi nhin ngudi lao dfng vao lam viée thi ngudi sit dung lao dgng
phai giao két hop ddng lao d0ng v&i ngudi fao dong. '

Didu 14, Hinh thirc hyp dng lao dong

1. Hop déng fao d0ng phai dirge giao két bing vin ban va duge lam thanh
02 ban, nguoi lao dong gitr 01 ban, nguéi sit dung lao déng giir 01 ban, trir
treong hop quy dinh tai khoén 2 Diéu nay.

Hop dong lao déng duge giao két théng qua phwong tién dién tir dudi hinh
thire thng diép dit liéu theo quy dinh cia phap luat vé giao dich dign 67 ¢ gia
tri nhw hop déng lao déng bing van ban.

2. Hai bén cb thé giao két hep dong lao dong bing 151 ndi i véi hop dong
¢6 thot han dudi 01 théng, trir trudmg hop quy dinh tai khodn 2 Didu 18, didm a
khotin 1 Piéu 145 va khoan 1 idu 162 cia B Iugt niy.
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Pidu 15, Nguyén tic giao két hgp dong lao dong
1. Ty nguyén, binh dng, thién chi, hop téc va trung thue.

2. Tu do giac két hop déng lao ddng ninmg khéng dugc tréi phap Iujt, thoa
udc lao dong tip thé va dao dirc x& hdi,

Piéu 16. Nghia va cung cAp thong tin khi giao két hop dong lao Adng

1. Ngudi sir dung lao dgng phai cung c‘:ﬁp thong tin trung thue cho ngudbi
lao djng v& chng viée, dja diem lam viée, dicu kién 1am vide, thoi gid lam viée,
thari gitr nghi ngoi, an toan, v§ sinh lao dQng, tién luong, hinh thie trd lwong,
bio hidm x3 hi, bao hidm y t4, bao hifm thit nghiép, quy dinh ve bio v¢ bi mit
kinh doanh, bao v& bi mét céng nghé va vin d8 khéc lién quan tryc tiép dén vige
giao két hop ¢éng lao déng ma ngudi lao déng yeu cau,

2. Nguti lao déng phai cung cép thong tin trung thwe cho ngudi st dung lao
ddng v& ho tén, ngay thing nim sinh, giéi tinh, noi cur trd, irlah 46 ho vAn, trinh
d9 k¥ niéing nghe, xdc nhin tinh trang sic khoe va vin 8 khéc lién quan trye iép
dén vigc giao két hop dbng lao 48ng ma nguii sir dyng lao dng yéu cau.

Didu 17. Hanh vi ngwi sit dung lao ddng khdng dwge 1am khi giao két,
thie hién hop d6ng lao ding

1. Giit ban chinh gify t tiy than, vin bing, chimg chi cha ngudi lao ddng.

2. Yéu chu ngudi lao dong phéi thye bign bién phép béo dim bang tién
ho#c 181 sin khée cho viée thye hién hop dong lao dong.

3. Budc ngudi lao dong thye hién hop ddng lao d0ng d& tra ng cho ngudi
sit dyng lao ddng.

Pidu 18. ThAm quyén giao két hop ddng lao djng

1. Ngudi lao ddng tryc tiép giao két hop dbng lao ddng, trit trwdmg hop quy
dinh tgi khodn 2 Piéu niy.

2. Déi v6i cong vide theo mia vy, cong viée nhat djuh e6 thoi han duéi 12
théng thi nhém ngudi lao dong tir &G 18 Wi tx 1én ¢6 thé by quyén cho mot
ngudi lao dong trong nhém dé giao ket hop dong lao dong; trong trudng hop
ndy, hop ddng lao d6ng phai duoc giao két bang vin ban va ¢6 higu lye nhw giao
két v6i timg ngudi lao dong.

Hop déng lao dfng do ngudi duge by quyén ky k&t phai kém theo danh
séch ghi 16 ho tén, ngdy théng ndm sinh, giéi tinh, noi cur tri va chit ky clia timg
nguoi lao dong.

3. Nguiri giao két hop dbng lao dong bén phia ngudi sit dung lao dng 1a
ngudi thufe mdt trong céc trudng hop sau diy:

a) Nguoi dai dién theo phip ludt cla doanh nghiép hodc ngudi duoc Uy
quyén theo quy dinh cia phap ludt;

b) Ngudi ding du co quan, tb chirc ¢6 tir cich phip nhén theo quy dinh
ctia phép ludt hodic ngudi duge tty quyén theo quy dinh cia phap ludt;
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¢) Nguoi dai dign cila h gia dinh, t5 hop tac, t4 chirc khac khéng c6 tu
cach phép nhan hofic ngudi duoe Uy quyén theo quy dinh ciia phép luat;

d) Cé nhén true tiép sir dung lao dong,

4. Ngusdi giao két hop ddng lao dpng bén phia ngudi lao dong 14 nguoi
thude mét trong cc trudng hep sau ddy:

a) Ngudi lao dong tir dt 18 tudi trés én;

by Ngutri lao ding tir di 15 tudi dén chua di 18 tui khi c6 s dbng ¥ bing
vén bén cbia ngudt dai dién theo phép hudt cia ngusi 46;

¢) Nguoi chra dit 15 tubi v ngudi dai dién theo phap Iudt cta ngudi do;

d) Ngudi lao djng duoe nhing ngudi lao dong trong nhém ty quyén hop
phap giao két hop dong lao ding.

5. Ngudi duge uy qqyén glao két hop dbng lao d6ng khong duge 1y quyén
Iai cho ngui khic giao két hop dong lao dong.

Bicu 19. Giao két nhidu hop ddng lao dgng

1. Nguoi lao dong c6 thé giao k&t nhidu hgp déng lao ddng véi nhidu newrdi
str dyng lac dong nhung phai bio dim thye hién dy i céc ndi dung d3 giao két.

2. Nguoi lao dong ddng thii giao két nhidu hop dong lao déng véi thiéu
ngudi sif dung lao dong thi vigo tham gia bio hidm xa hdi, béo hidm y t, bao
hiém thét nghiép dugc thyre hj§n theo quy dinh clia phép lndt v& bio hidm x3
hoi, béo hidm y 1€, bao hiém thit nghigp va an toan, vé sinh lao djng.

Diéu 20. Logi hep ddng lao djng

1. Hgp dong lao déng phai duge giao kbt theo mét trong cic loai sau day;

a) Hop dong lao dong khéng xdc dinh thdi han 13 hop ddng ma trong 46 hai
bén khéng x4c dinh thoi han, thdi didm chim &t hi¢u lyc ctia hop dong;

b) Hop dbng lao ddng xdc dinh thor han 1 hop ddng ma trong 46 hai bén
Xdc dinh théi han, thii diém chém dit higw lyc cia hop ddng trong thoi gian
khéng qua 36 thang k& tir thdi didm c6 hiéu lyc clia hop dong.

2. Khi hop dong lao dong quy dinh tai didm b khoan | Didu nay hét han m3
nguot lao dfng van tiép tyc 1am viée thi thye hidn nhur sau:

a) Trong thii han 30 ngdy ké tir ngay hop ¢dng lao dong hét han, hai bén
phii ky ket hop dong lao dong méi; trong thoi gian chura ky két hop déng lao
dng méi thi quyén, nghia vy va lgi ich cia hai bén duge thye hign theo hop
ddng dd giao két;

b) Néu hét thoi han 30 ngdy ké tr ngdy hop dong lao déng hét han ma hai bén
khéng ky ket hop ddng lao dong méi thi hop dbng d4 giao két theo quy dinh tai
diém b khoan 1 Diéu ndy tré thanh hop dng lao déng khong xdc dinh tha han;

¢) Truong hop hai bén ky két hop ddng lao dbng mdi 13 hop ddng lao dong
x4¢ dinh thoi han thi ofing chi duoc ky thém 01 I, sau d6 née ngwdi lao ddng
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van tiép tuc lam vige thi phal ky ket hcrp dong lao dong khong x4c dinh thod han,
trls hop d‘eng lao déng d6i véi ngudi duge thué lam gidm dbc trong doanh
nghi¢p c6 vén nha nwée va trudmg hop quy dinh tai khodn 1 Pidu 149, khodn 2
Pidu 151 va khodn 4 Pidu 177 cia B ludt nay.

Piéu 21. Ni dung hop ddng lao dgng
1. Hop ¢éng lao dong phéi ¢ nhitng ndi dung chi yéu sau déy:

a) Tén, dia chi ctia ngudsi str dung lao d6ng va ho tén, chire danh clia ngudi
giao két hgp dng lao déng bén phia ngudi sit dung lao ddng;

b) He tén, ngdy thang ném sinh, giéi tinh, noi cur tni, sb thé Can cudc cong
din, Chimg minh nhin déan hodc ho chiéu ctia ngudi giao két hop ddng lac dong
bén phia ngudi lao dong;

¢) Cong vide va dia diém 1im viéc;

d) Thoi han ctia hop dong lao dong;

d) Mike Iuong theo cdng viée hodc chire danh, hinh thire trd luong, théi han
tra Iwong, phu cap fuong va cac khoén D4 sung khéc;

e) Ché d% ning bic, ning luong;

g) Thoi giér 1am viée, thoi gio nghi ngoi;

h) Trang bi b4o hj lao ddng cho nguoi lao dong;

) Bo hidm x4 héi, bdo hidm y té va bao hiém thét nghiép;

k) Dao tao, bbi dudng, néng cao trinh d3, k§ ning nghé.

2. Khi ngudi lao dong 1am viée c6 lién quan trzc tiép dén bi mat kinh
doanh, bi mit cbng nghé theo quy dinh cia phap luét thi ngum stt dyng lao dong
co quyen thoa thufn bang vin ban véi u_gué:u lao ddng vé ndi dung, thoi han bao

vé& bi mét kinh doanh, bao v& bi mit cdng nghg, quyen loi va viée bdi thwdmg
trong trurdmg hop vi pham.

3. D41 voi ngudi lao dong lam viée trong linh wire nong nghiép, 1am
ngiuep, ngu nghje;p, diém nghiép thi tuy theo loai cong viéc ma hai bén cd thé
giam m6t s6 ni dung cht ysu ctia hop ddng lao déng va théa thuén bd sung ndi
dung vé phmmg thite giai quyét tmng trromg hop thye hién hop ddng chiu anh
hirdng ctia thién tai, hda hoan, thti tiét.

4. Chinh phu quy dinh ndi dung cua hop dong lao dong dbi voi ngdi lao
dfng dugc thué 1am gifm ddc trong doanh nghiép cb vén nha nuée.

5. B§ trwdmg B9 Lao ddng - Thuong binh va X& hoi quy dinh chi tiét cde
khoén 1, 2 vA 3 Dieu nay.

Diu 22. Phu Iyc hop d0ng lao ddng

1. Phy Iuc hop ddng lao d6ng 1 b phin cila hop ddng lao dong va ¢b higu
lye nlnr hop déng lao déng.
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. 2. Phu luc hop dﬁng lao d4ng quy dinh chi iét, sita df‘}i} bé sung mot sb
dicu, khoan clia hop dong lao dong nhung khong dugc stra i thi han ciia hop
dong lao déng.

Treong hop phu Iye hop dﬁnhg lao dong quy dinh chi tiét mdt s didu,
khodn cila hop dong lao dng ma dén den cach hign khac véi hop déng lao ding
thi thue hién theo ndi dung cfia hop dong lao dong.

Trudng hop phu lue hop ddng lao dong sira ddi, bo sung mét sb didu,
khoin clia hop dong Jao dong thi phai ghi 16 ndi dung didu, khodn st ddi, bd
sung va thoi diém ¢o6 hidu lue.

Pidu 23. Higu lye cita hop dong lao dong

Hop dong lao dfing cé higu tue k& tr ngdy hai bén giao két, trir trromg hop
hai bén c6 thoa thudn hofe phép [uat ¢6 quy dinh khac.

Didu 24, Thi vie

1. Ngudi sit dung lao dfng va ngudi lao dong c6 thé thoéa thudn nfi dung
thir vie ghi trong hop dong l2o dong hofc théa thun v thit vide bing viée giao
két hop dong thi viée.

2. N§i dung chi yéu cita hop dng thir vide gm thii gian ther vige va néi
dung quy dirth tai cac diém a, b, ¢, d, g va h khoén 1 Bigu 21 cia B6 luét nay.

3. Khong 4p dung thi viée doi v6i ngudi lao dong giao két hop ddng lao
d0ng cd thii ban dwéi 01 thang,

Didu 25. Thoi gian thit vige

Thdi gian this vige do hai bén thoa thugn cin o vio tinh chit va mitc dg
phirc tap cia cong vie nhung chi dwoe thir vige mét 1an ddi voi mot ¢dng viée
va bdo dim dicu kién sau day:

1. Khong qué 180 ngly d6i véi odng viéc ciia ngudi quén Iy doanh nghigp
theo quy dinh ctia Lugt Doanh nghiép, Ludt Quan 1y, sit dung vén nha nwde diu
fu vao san xuat, kinh doanh tai doanh nghiép;

2. Khéng qué 60 ngiy doi véi cong viée cé chirc danh ngh# nghigp cin
trinh d¢ chuyén mén, k¥ thuit tir cao dang trd 1én;

3. Khong qua 30 ngy dbi véi cong vise ¢é chire danh ngh? nghiép cén trinh
d6 chuyén mon, k¥ thujt trang cép, cbng nhin k¥ thujt, nhin vién nghi¢p vy;

4. Khéng qua 06 ngay 1am viéc d6i véi cdng viée khéc.

Diéu 26, Tién lwrong thir vige

Tién Iuong ofie ngudi lao déng trong thdi gian thir vide do hai bén thoa
thudin nhung it nhét phat bing 85% mirc lrong ciia cong viée ds.

Dieu 27. Két thic thai gian thik viée

1. Khi két thiic thi gian thir viée, ngudi sir dung lao ddng phai thang bao

4

két qué thit vige cho nguéi lao déng,
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Trutmg hop thir vige dat yéu c5i1;1 thi ngudi str dung lao ddng tiép tuc thire
hién hop ddng lao dong d4 giao ket doi v trzdmg hop thoa thudn th viée trong
hop dong lao ddng hofic phai giao két hop ddng lao dgng d6i voi truong hop
giao két hop dong thit viée.

Trudng hop thir viée khng dat yép cAn thi chAm dit hop dong lao dong dd
giao két hoge hop dong thir vigc.

2. Trong thox gian thit vigc, mbi bén ¢6 quyén hity bd hop dOng thir vige hoge
hop dng lao ddng d giao két ma khong cin béo trude va khing phéi boi thudng.

Muc 2
THU'C HIEN HGP DONG LAO PONG

Didu 28. Theee hign céng viée theo hyp dong lao dong
_ Cong vige theo hop ddng lao dong phéi do ngudi lao dfog da giao két hop
ddng thwe hign. Dia diém lam vige duge thye hién theo hegp dong lao dng, trir
trudmg hop hai bén cb théa thudn khac.
Pidu 29. Chuyén ngudi lac dfng 1am cbng vige khdc so v6i bep dbng
lao djng

1. Khi gip khé khiin dot xuét do thién tai, hoa hoan, dich bénh nguy hiém,
ap dung bién phép ngin ngira, khfic phyc tai nan lao ddng, bénh nghé nghidp, sw
co dién, nwdc hodc do nhu cAu san xudt, kinh doanh thi ngudi st dung lao dng
dwoc quyén tam thdi chuyén ngudi lao ddng 1am cdng vige khac so voi hop
ddng lao dong nhung khong duge qué 60 ngay lam viéc cong dén trong 01 nim;
trudmg hop chuyén ngudi lao déng lam cong viée khée so véi hop dong lao dong
qui 60 ngay lam vi¢c cing dAn trong 01 ndm thi chi duge thye hign khi ngudi
lao d¢ng ddng ¥ bing vin bin.

Ngudi sit dung lao déng quy dinh cu thé trong ndi quy lao dong nhimg
trudmg hop do nhu cau sén xuft, kinh doanh ma ngudi sG dung lao dong duge
tam thdi chuyén ngudi lzo déng 1am cdng viéc khéc so vo1 hop dong lao dong.

2. Khi tam thor chuyén ngwdi lao dong 1am cdng viée khac so véi hop dong
lao déng quy dinh tai khoin 1 Didn ndy, ngudi sir dyng lao ddng phii bao cho
ngudi lao ddng biét trude it nhét 03 aghy 1am vige, thong béo 13 thoi hen lam
tam thori va bé trf odng vige phit hep véi stre khde, gidi tinh ciia ngudi lao dong,

3. Ngudi lao dfng chuyén sang lam céng vige khéc so véi hop dbng lao
dong duge tra luong theo cdng vide méi. Néu tien luong cha céng vige moi thap
hom tidn hrong clia céng vide cil thi duge gift nguyén tién lrong cia cong vige cil
trong thoi han 30 nghy 13m viéc, Tidn hrong theo cong viéc méi it nhét phéi bing
85% tidn lromg clia cdng viée cii nhimg khdng thip hon mirc lwong t6i thicw.

4. Neudi lao dong khong déng ¥ tam thoi lam cdng viée khdc so voi hep
ddng lao dng qué 60 ngay lam viéc cdng ddn trong 01 nim ma phai ngimg viéc
thi ngudi sit dung lao déng phai trd hrong ngimg vige theo quy dinh tai Piéu 99
cua Bo lugt nay.
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Diéu 30. Tam hoan thyc hign hp ddng lao dong
1. Céc trudmg hop tam hodn thue hién hop déng lao ddng bao gt}:‘}m: |

a) Nguti lao 86ng thyc hién nghia VUi quén su, nghia vu tham gia Din quén
fr vé;

HE

b) Newéi lao déng bi tam gift, tam giam theo quy dinh clia phép luat vé tb
tung hinh sy;

¢} Ngubdi lao dong phai chap hinh quyét dinh dp dyng bign phip dua vao
trudng gido dudng, co s& cai nghién bit bude holc co s& gido dyc bat bude;

d) Lao déng nit mang thai theo quy dinh tai Didu 138 ciia B46 luat nay;

d} Nguoi lao dfng duge bd nhiém 1am ngudi quan 1y doank nghiép cia
cong ty trdch nhiém hiru han mét thanh vién do Nha nuée nim gilt 100% vén
dieu [g; '

e} Ngudi lae dong duge ty qu}f‘én d?: thyc hién quyén, trach nhiém cla dat
dién chi s&r hitu nha nuée 481 véi phin vén nhi nude tal doanh nghiép;

2) Neudi lao ding duge dy quyén dé thue hign quyn, tréch nhiém cta doanh
nghi§p d0i véi phian vén ciia doanh nghiép diu tir tai doanh nghiép khic;

h) Trudng hop khic do hai bén théa thuan.

2. Trong thdi gian tam hodn thye hign hop déng lao déng, nguoi lao djng
khéng duge hudng luong va quyén, lgi ich &3 giao két trong hop dong lao dong,
trr trudmg hop hai bén c6 théa thuin hoje phap ludt cb quy dinh khac,

Diéu 31. Nhin lgi ngudi lao djng hét thési han tam hodn thire hién hop
dng lao djng -

Trong thi han 15 nghy ké tir ngdy hét théi han tam hosn thyc hidn hop
ddng lao déng, ngudi lao dfng phai cé mit tai noi lim vi¢e va ngudi sit dung Jao
ddng phai nhén ngudi lao ddng trd lai 1am cong viée theo hop dbng lao dong di
giao két néu hop dong lao déng con thoi han, trir tredng hop hai bén ¢6 théa
thuén hodc phép lujt ¢ quy dinh khAc.

Diéu 32. Lim vige khong tron thot gian

1. Ngudi lao dgng lam viée khéng tron thoi gian 13 ngudi lao ddng c6 thed
gian lam viée ngén hon so véi thdr gian lim viéo binh thudng theo ngdy hojc
theo tuén hodc theo théng duge quy dinh trong phép Iuét vé lao dong, théa wéc
lao ddng tip thé hojic ndi quy lao dong.

2. Ngudi lao dong thoa thudn véi ngudd siv dung lao déng 1am vise khéng |
tron thoi gian khi giao két hop dong lao dong.

3. Ngudi lao déng am viéc khéng tron thdi gian duge hudng lrong; binh
daing trong thyre hién quyén va nghia vu véi nguéi lao dong 1am viéc tron thdi gian;

2 p

binh ding vé co hdi, khéng bi phan bigt dbi xit, bio dam an toin, v4 sinh lao dong.
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Didu 33. Sita 01, bd sung hep dong lao ding

1. Trong qué trinh thye hién hop ddng lao ding, néu bén ndo cb yéu chu
sira @i, bd sung nfi dmlg hqp ddng lao dng thi phai bao cho bén kia biét trude
ft nhét 03 ngdy lam vidc v& ndi dung cin siza dbi, bd sung,

2 Trutmg hgp hai bén thoa thudn duge thi vige sira dbi, bb sung ndi dung
hop ddng lao dong ducrc tién hanh bing viéc k¥ két phy e hop déng lao déng
hoiic giao két hop ddng lao dong méi.

3. Trudng hop hai bén khﬁng thoa thudn dugce vide sira dbi, bd sung ndi
dung hop dbng lao dong thi tiép tyc thye hién hop ddng lao ddng 4 giao két,

Muc 3
CHAM DUT HQP PONG LAO PONG

Pidu 34, Cic truomg hyp chim dirt hop ddng lao ding

1. Hét han hop ddng lao dong, trir trudng hep quy dinh tzi khodn 4 Diéu
177 cia B9 ludt nay.

2. Bii hoin thanh céng viée theo hop dbng lao ddng.
3. Hai bén thoa thun chim dit hop dong lae ding.

4. Ngudi lao dfng bl két 4n phat th nhw.mg khdng duge hubng 4n treo hode
khing thuoc trudmg hop duge trd tw do theo quy dinh tai khoan 5 Diéu 328 cfia
B4 lvat TS tyng hinh sy, tir hinh hogc b cAm 1am cdng vide ghi trong hop dong
lao dfng theo ban 4n, quyét dinh cita Toa &n di c6 hiu Iuc phap luat.

5. Ngudi lao ddng 13 ngudi nudc ngoam lam viée tai Viét Nam bi true xuét
theo ban an, quyet dinh ctia Toa én d& c6 higu Iue phép lut, quyét dinh chia co
quen nhi mrde c6 thém quyén,

6. Ngudi lao ddng chét: bi Tda dn tuyén b mét niing hye hanh vi dén sy,
mét tich hodic da chét.

7. Ngudi st dung lao dng 13 c nhin chét; bi Toa én tuyén bd mét ning
Iy hinh vi dan sy, mét tich hofic da chét. Ngwdr sit dung lao ddng khong phai 1a
¢4 nhén chém ditt hoat d¢ng hodc bi co quan chuyén mén vé dang ky kinh doanh
thude Uy ban nhén dén cap tinh ra thong béo khong c6 nguti dai dién theo phap
tudt, ngudi duge uy quyén thye hién quy2n va nghia vu cia ngudi dai dién theo
phap lugt.

8. Ngudi lao ddng bj xir Iy ky ludt sa thfu

9. Ngudi lao dng don phong chém diit hop dong lao dong theo quy dinh
tal Diéu 35 clia B ludt nay.

10. Ngucn sir dung lao dfng don phwong chim dirt hop dong lao dong theo
quy dinh tai Didu 36 cia Bo luft nay.
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. 11. Ngudi st dung lao d9ng cho ngudi lao dong thoi viéc theo quy dinh tai
Dién 42 va Digu 43 cia BS [udt nay.

12. Gify phép lao déng hét hidu lve dbi vei nguoi Jac dong 13 ngudi nude
ngoai lam viéc tai Vigt Nam theo quy dinh tzi Didu 156 cia BS lust nay.

13. Trutmg hop théa thudn nfi dung thit vige ghi trong hop ddng lao dong
ma thir viée khéng dat yéu ciu hoge mot bén hiy bd théa thudn thir vie, |

Diéu 35. Quyén don phrong chim dirt hop dbng lao déng cha ngudi
lao djng

1. Nguoi lao dong cé quydn don phuwong cham ditt hop ddng lao dang
nhung phéi béo trude cho ngwdi sir dyng lao déng nhur sau:

a) Tt nhit 45 ngdy néu lam viée theo hgp dong lao déng khoéng x4c dinh
théi han;

b) It nhét 30 ngdy néu 1am viéc theo hop ddng lao dong xac dinh théd han
c6 thori han tir 12 théng dén 36 théng;

¢) it nhét 03 ngdy lam viée néu lam viée theo hop dfing lao dgng xdc dinh
théi han 6 thoi han dudi 12 théng;

d) D v6i mdt s nganh, ngh!, céng vise dc thil thi thdi han béo trude
duge thye hign theo quy dinh clia Chinh phi,

2. Ngudi lao dong ¢6 quyén don phuong chim dirt hop dbng lao ddng
khéng can béo trsde trong trudmg hop sau day:

a) Khéng duge bb tri theo ding cdng viée, dia didm 1am viée hoic khing
dugc bao dim diéu kign lam viéo theo thoa thugn, trir trudng hop quy dinh tai
Dicu 29 ciia B§ ludt ndy;

b) Khéng dwoc i di lwong hodc trd lwong khong ding thdd han, trir
truong hop quy dinh tai khoan 4 Diéu 97 ciia BY luat ndy;

¢} Bi nguéi sit dung lao déng ngwoc dai, danh dip holic c6 151 néi, hanh vi
nhuc mg, hdnh vi lam 4nh huéng dén stc khoe, nhan phém, danh dy; bi cudng
bire lao ding;

d) Bi quiy rdi tinh dyc tal noi lam vide;

d) Lao dong nit mang thai phai nghi viée theo quy dinh tai khodn 1 Didy
138 cla B9 ludt nay:

¢) D tudi nghi huu theo quy dinh tai Didu 169 ciia B§ lujt ndy, trir frudng
hgp cic bén ¢6 théa thudn khéc;

g) Ngudi st dung lac ddng cung cdp théng tin khéng trung thye theo quy
dinh tai khoén 1 Biéu 16 clia B lut nay lam anh wrdng dén vide thue hién hop
déng lao dong.
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Piéu 36. Quyén don phwong chém dirt hop d%ng lao dfng cia ngudi s
dang lao dong

1. Ngudi sir dung lac dong co quyén don phuong chAm dint hop ddng lao
ddng trong trrong hop sau déy:

2) Ngudi lao §ong thudng xuyén khong hoan thinh cdng viée theo hop
ddng lao dong duge x4c¢ dinh theo tiéy chi d4nh gid mic 4§ hoan thanh cOng
vide trong quy ché cla ngudi s dung lac déng. Quy ché d4nh gid mise 4§ hodn
thanh cdng viée do ngudi six dung lac ddng ban hénh n]:umg phm tham khao ¥
kién t6 chirc dai dién ngudi lao dfng tai co sé &bi véi not co tb chire dai dién
ngudi lao dong tai co sy

b) Nguoi lao dong bi 8 §m dau, tai nan 81 didu trj 12 théng lidn tue d6i véi
ngwdi 1am vige theo hop ddng lao dﬁng khéng x4c dinh thdi han hodc d& diéu tri
06 thang lidn tuc dbi véi ngudi 1am viée theo hop dong lao d9ng xéc dinh thoi
han c6 thiri han tir 12 thang dén 36 thang hoZc qué nira thol han hep dong lao
dbng 481 véi ngudi 1am vige theo hop dbng lao  dong xéc dinh théi han ¢o théd
han dudi 12 thing ma kha niing lao déng chua héi phue.

Khi strc khée cia ngudi lao dong binh phyc thi ngudi sit dung lao ddng
xem xét 8 tiép tuc giao két hgp dong lao dfng v&i ngudi lao dong;

¢) Do thién tai, hoa boan, d;-:.:h banh nguy hidm, dich hoa hodc di doi, thu
hep san xudt, kinh doanh theo yéu clu ciia co quan nha nuoe ¢6 tham quyén ma
ngudi sit dyng lao dfng d4 tim moi bién phép khic phuc nhung van bude phai
gidm chd 1am viée;

4 Ngudi lao dong khéng 6 mit tai noi lam vi€e sau thoi han quy dinh tai

Piéu 31 clia B§ luft nay;

d) Ngudi lao déng dii tudi nghi hu theo quy dinh tai Diu 169 ciia BS ludt
ndy, trit trudng hop cb thoa thudn khéc;

e) Ngudi lao d0ng fir ¥ b vige ma khong c6 1y do chmh déng itr 05 ngady
lam viéc lién tuc ind 18n;

g) Ngum lao dqng cung clp khung trung thyo thong tin theo quy dinh tai
khoan 2 Bmu 16 clia BO ludt ndy khi glao két hop ddng lao dong lam anh hudng
dén viéc tuyén dung ngudi lao dong.

2. Khi don phwong chim dut hop dong lao ddng trong frudmg hop quy dinh
tai cdc diém a, b, ¢, & va g khoan 1 Pidu niy, ngudi sit dung lao dng phéi bio
{rude cho ngudi lao dong nhur sau;

a) Tt nhét 45 ngay &6i véi hop ddng lao dng khong xéc dinh thei han;

b) ft nhAt 30 ngay ddi v6i hop ddng lao ddng xdc dinh thai han ¢6 thid han
tir 12 thdng dén 36 thang,

¢) it nhat 03 ngdy lam vige @81 v6i hop ddng lao dong x4c dinh thoi han

¢6 thori han duéi 12 thang va déi véi trudng hop quy dinh tai diém b khoan 1
Diéu nay;
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d) D0i v6i mt s8 nganh, ngh!, cong visc dic thd thi thoi han bie trude
duge thyre hién theo quy dinh clia Chinki phu.

, 3. Khi don phuong chim dut hop ddng lao déng quy dinh tai didm d va
diém e khodn 1 Diéu ndy thi ngudi st dyng lac d6ng khéng phai béo truée cho
ngudi lao d6ng.

Pitu 37. Trwdng hop nguoi sir dung lao dGng khéng dwrge thye hién
quyén dom phwong chim ditt hop dong lao dfng

1. Ngudi fao dong ém dau hofc bi tai nan, bénh nghé nghigp dang diéu tri,
didu dudng theo chi dinh cita co 5§ kham bénh, chita béak c6 thim quydn, trir
truéng hop quy dinh tai diem b khoan 1 Didu 36 ciia B4 luét ny,

2. Ngubi lao djng dang nghi hing nim, nghi viéc ridng va trudmg hop nghi
khic duge ngudi si dyng lzo déng dong ¥.

3. Nguoi lao dong n{t mang thai; ngudi lao dfng dang nghi thai sin hoge
nubi con dudi 12 thing tudi.

Diéu 38. Hity b6 vige don phwrong chim dit hgp déng Yao djng

M3i bén dé‘l.i ¢é quyén hiiy bd viée don phirong chém dit hop dbng lao
d0ng trude khi hét thoi han bo trrde nhumg phai théng béo bang vin ban va
phéi drge bén kia dong v.

Pitu 39. Pon phiwrong chim dirt hgp dbng lao dong trai phap luat

_ Don phuong chém dirt hop ddng leo déng tréi phép ludt 13 trudmg hop
cham dirt hop dbng lao dong khéng ding quy dinh tai cc diéu 35, 36 va 37 cia
Bb lujt nay.

Diéu 40. Nghia vy cita ngudi lao déng khi don phweng chim dit hop
ddng Iao dong trai phip luit

1. Khéng duge tro cép théi viée.

2. Phai bdi thudng cho ngudi str dung lao ddng nira thing tidn luong theo
hop ddng lao ddng vi mét khodn tidn twong (mg véi tién lrong theo hop dong
lao d9ng trong nhimg ngiy khéng bio trude.

_ 3. Phi hoan tré cho ngudi st dung lao dfng chi phi ddo tao quy dinh tai
Dieu 62 clia B§ luat nay.

Pitu 41. Nghia vu ciia ngudi sir dung lao dfng khi don phwong chim
dirt hop ddng lao Afng trai phép st

1. Phéi nhin ngudi lao déng trér Iai lam viée theo hgp ddng lao déng da
gizo két; phai tré tidn Iuong, déng bao hidm x& hdi, bio hidm y té, bio hidm thit
nghiép trong nhimg ngdy ngwdi lao dong khong duoe 1Am viéc va phal tr4 thém
cho ngudi lao dfng mét khoan tién it nhit bing 02 thing tién hrong theo hop
dong lao dong.
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Sau khi duge nhan lai {am vige, ngudi lao dng hodn trd cho nguoi sir dung
lao dong chc khodn tién trg clp théi vide, trg cap mit viée 1am néu d3 nhan cla
ngudi st dung lao dong.

Trudng h(;fp khéng con vi tri, cong viée da giao két trong hop dong lao
dt;\ng ma ngudi lao dong vin muén 1am viéc thi hai bén théa thudn dé sira déi,
b6 sung hop ddng lac dong.

Trudmg hop vi pham quy dinh vé thdi han béo trirée quy dinh tai khoén 2
Pidu 36 clla BO ludt nay thi phai trd m{t khoén tién turong ‘mg voi tién lwong
theo hop ddng lao déng trong nhitng ngdy khong bao trde,

2. Trudng hop ngudi lao dfng khong muén tiép tuc lam vide thi ngodi
khoan tlen phai tr3 quy dinh tai khodn 1 Pidu ndy ngudi sit dung lao dng phai
tra trg cap théi vide theo quy dinh tai Didu 46 cia Bo luat niy d8 chim dirt hop
Gong lao doug.

3, Trudmg hop nguﬁu s dung 1ac- dong khong mudn nhin lai ngudi lao
d6ng va ngudi tao ddng ddng ¥ thi ngoai khoan tién ngudi sir dung lao dng
phal trd theo quy dinh tat khoan 1 Pidu ndy vé g ¢p thc-l viée theo quy dinh tai
Ditu 46 ctia B Iudt ndy, hai bén théa thudn khnan tién bbi thudmg thém cho
ngudi lao déng nhung it nhéi bing 02 thing tién lvong theo hop déng lao déng
d& chm dvit hop dong lao dong.

Didu 42, Nghia vy ciia ngudi sir dong lao djng trong trudng hop thay
51 co cAn, céng nght hoje vi Iy do kink té

1. Nhfmg treong hop sau ddy duge coi 13 thay dbi co céu, cong nghé:

a) Thay d0i co céu td chire, td chitc kai lao dong;

b) Thay dbi quy trinh, cdng nghé, mdy mde, thiét bj sin xufit, kinh doanh
gén v6i nganh, nghe sén xuét, kinh doanh ciia ngudi sit dung lao dgng;

¢) Thay déi san phim hogc co cdu san phém.

2. Nhiing trrdmg hop sau 83y duge coi 13 vi I do kinh té:

a) Khing hodng hodc suy thoai kinh t&;

b) Thyuc hién chinh séch, phap lugt clia Nha nuoc khi co cu lai nén kinh 8
hoic thye hién cam két quoc 18,

3. Trudng hop thay ddi co chu, cong nghé ma &nh hudng dén viéc lam cha
nhién ngudi lao dong thi ngudi si dung lao dqng phai x8y dyng va thyc hién
phuong an sir dung lao d9ng theo quy dinh tai Diéu 44 ciia B ludt nay, treedmg hop
6 chd Iam visc méi thi v tién dio tao lai ngudi lao dong 48 tiep tyc sit dung.

4. Trong trudmg hop vi Iy do kinh t& ma nhidu nguoi lao dong cb nguy ¢
mat viéc lam, phii théi viée thi ngudi sir dung lao dong phai xdy dung va thue
hién phirong 4n st dung lao dfng theo quy dinh tai Didu 44 cia B4 luft ndy.
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5. Trong trwdng hop ngwdi st dung lao dong khéng thd giai quyét duoc
viéc lim ma phii che ngudi lao déng théi viée thi phai tri tro cdp mat viéc lam
theo quy dinh tai Didy 47 ctia B{ ludt nay. '

6. Vige cho thdi viée dbi véi ngudi lao dong theo quy dinh tai Didu ndy chi
duoe tien hanh sau khi da trao dbi ¥ kién voi 16 chire dai dién ngwai lao dong tai
c0 50 d6i véi noi c6 6 chite dai dién ngudi lao dong tai co s& ma ngwdi lao déng
14 thanh vién va théng béo trude 30 ngay cho Uy ban nhén din cap tinh vi cho
ngudi lao dfng,

Piéu 43. Nghfa vy ciia nguoi sit dyng lao dfug khi chia, tich, hop nhét,
sdp nhap; bin, cho thué, chuyén ddi loai hinh doanh nghiép; chuyén
nhwong quyen sé hir, quyén st dung tai sin cia doanh nghiép, hop tic xi

. 1. Trong trudmg hop chia, tich, hop nhit, sap nhap; ban, cho thué, chuyén
d6i loai hinh doanh nghip; chuyén nhwrong quyén s& hir, quyén st dung tai sin
cda doanh nghi¢p, hop thc x4 ma nh héng dén viée lam cia nhidu newdi la
dong thi ngudi sit dung lao dong phai xfy dyng phuong 4n sit dyng lao dng
thee quy dinh tai Diéu 44 clia B lujt nay.

2. Nguoi sir dung lao dfng hién tai va ngudi sir dung lao déng ké tiép c6
trdch nhiém thyc hién phueng 4n st dung lao d0ng dé duge théng qua.

3. Ngudi lao dong bj théi viéc thi dugc nhin tro cAp mit viée 1am theo quy
dinh tai Piéu 47 cfia B3 ludt nay.

Ditu 44. Phuong 4n siv dung lae djng

1. Phrong 4n st dung lao ddng phi c6 nhitng ni dung cha yéu sau diy:

a) 86 lugng va danh séch ngudi lao ddng tiép tuc duge sir dung, ngudi lao
déng duge dao tao lai 48 tiep tue sl dung, ngudi lao déng duge chuyén sang lam
vigc khéng tron théi gian;

b) 86 Iugng va danh séch ngudi lao ddng nghi ha;

¢) 86 lwong va danh séch ngudi lao dong phéi chém dit hop ddng lao dong;

d) Quyén v& nghia vu ciia nguol st dung fao dfng, ngudi lao ddng va cac
bén lién quan trong vide thye hién phwong 4n it dung lao dong;

d) Bién phép vA ngudn tai chinh bio d4m thye hién phuong &n.

2, Khi x4y dung phwong 4n sit dung lao dong, ngudi s dyng lac dfng phat
trao ddi y kien véi 0 chire dai dién ngudi lao déng tai co s& doi véi noi cb té
chitc dai dign ngudi lao dong tai co s6. Phuong 4n s dung lao déng phai dwoe
thong bao cdng khai cho ngudi lao déng biét trong th han 15 ngay ké tir ngy
duge théng qua,

Dieu 45. Théng bio chim dit hop #dng tao ding
L. Ngudi st dung lao dng phai théng bdo bing vin ban cho ngudi lao

o
a

dong vé vige cham dit hop ddng lao dong khi hop ddng lao dong chim dizt theo
quy dinh ctia B4 ludt ndy, triz trudng hop quy dinh tai cic khoan 4, 5, 6,7va8
Diéu 34 cita B luat nay.
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2. Trudng hop ngudi it dung lao dong khong phéi 13 cé nhin chim dtt
hoat déng thi thoi diém chdm ditt hyp ddng lao ddng tinh tir théi diém co thong
b4o chim dirt hoat dong.

Trudng hop ngudi st dung lao déng khong phai 12 cd nhén bi co quan
chuyén mén vé ding k¥ kinh doanh thuée Uy ban nhén dén cap tinh ra thong
bao khong cb ngudi dai dién theo phip ludt, ngudi duge Uy quyén thye hién
quyén va nghia vu clia ngudi dai dién theo phap it theo quy dinh tai khoan 7
Pidu 34 clia BS luat nay thi thdi diém cham dit hop dong lao dong tinh tir ngay
ra thdng bao.

Didu 46. Tro cAp thoi vide

1. Khi hop ddng lao dong chim dirt theo quy dinh tai céc khodn 1, 2, 3,
4, 6,7, 9 va 10 Piéu 34 cia B§ lujt ndy thi nguoi sit dung lao ddng co trach
nhiém tré tro cép théi viée cho ngudi lao ddng dd 1am vige thudng xuyén cho
minh tir da 12 thing tré Jén, mdi n&m lam vige duge trg cip mdi nia thing
tién lwong, frlr tredng hop 40 diéu kién hudng lwong huu theo quy dinh ciia
phép luat v& bao hiém x& hi va trwdmg hop quy dinh tei diem e khoin 1 Diéu
36 cua BO ludt nay.

2. Thoi gian lam viée 8 tinh trg cip théi vie 1a t8ng théri gian ngudi lao
dong da 1am vige thye t€ cho ngudi sif dung lao ddng trir di théd gian ngudi lao
déng di tham gia bao hidm thit nghiép theo quy dinh clia phip lujt v& béo hiém
thét nghiép va thoi %ian 1am viéc d& dirge ngwdi sir dung lao dong chi tra trg clp
thdi viée, trg cip mét viéc lam.

3 Tidn luong dé tinh tro cp théi viée I tién lirong binh quin clia 06 thang
lién k& theo hgp dong lao d6ng trude khi ngudi lao dong thbi vige.

4, Chinh phit quy dinh chi tié Diéu ndy.

Didu 47. Tre cip mat viéc hm

1. Newoi sit dung lao dong trd trg cip mét vige 1am cho ngudi lao dfng 43
1am vidc thudng xuyén cho minh tir 48 12 théng trdr 1én ryﬁ bi mét viéc lam theo
quy dinh tai khodn 11 Didu 34 ciia BS luft nay, ot moi nim lim vige ird 01
théng tién luong nhung it nhat bang 02 théng tién wong.

2. Ths gian lam viéc @ tinh trg cép mét viéc lim 12 tng thdi glan ngudi
lao ddng a4 1am viée thyc t& cho ngubdi sit dyng lao dfng trir di thoi gian ngudi
lao dbng da tham gia béo hiém thét nghi¢p theo quy dinh cia phap lujt vé béo
hiém thét nghiép va thdi gian 1am viée ¢ duge ngudi sit dyng lao dong chi tra
trg cap thoi viée, trgr oip mit vife lam.

3, Tién lvong d tinh trg cAp mét viée lam 12 tién luong binh quéin cla 06
thang lidn k& theo hop dbag lao dfng trude khi ngudi lao ding mét viée lam.

4, Chinh phii quy dinh chi tiét Didu nay.

Pidu 48. Tréch nhidm khi chim dirt hyp ddng lao ddng

1. Trong thoi han 14 ngly lam viéc ké tir ngdy chdm dit hop ddng lao
&dng, hai bén c6 trach nhigm thanh todn dly dil cde khoan tién c6 lién quan dén
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quyén loi cha mbi bén, tir trudng hop sau day cé thé kéo daj nhung khong dugc
qué 30 ngay:

a) Ngwdi st dung lao djng khéng phai 14 ¢4 nhén chim dirt hoat déng;

b) Ngudi s& dung lao d9ng thay ddi co céu, cong nghé hoje vi Iy do kich i

¢) Chia, tich, hop nhét, sép nhip; ban, cho thus, chuyén d8i loai hinh
doanh nghiép; chuyén nhugng quyén s¢ hit, quyén str dung tai sén cia doanh
nghiép, hop tic xd;

d) Do thién tai, hda hogn, dich hoa hojc dich bénh nguy hidm,

2. Tien luong, bio hiém x& hoi, bdo hiém v t4, bio hidm thét nghiép, trg

cap thdi viée va cde quyen lgi khdc cla ngudi lao dong theo théa uéce lao déng

tap thé, hop déng lao dong duge wu tién thanh toén trong truéng hop doanh
nghigp, hop tac x& bi cham dit hoat dong, bj gii thé, pha san,

3. Ngudi sit dyng lao dfng cé trach nhiém sau day:

2) Hoan thinh thii tue x4c nhfn thoi gian déng blo hidm x4 héi, bao hidm
that nghiép va tra lai cung véi bén chinh gidy t& khic néu ngudi s dung lao
dfng d4 giit clia ngudi lao dong: '

b) Cung cap bén sao céc tii lidu lidn quan dén qué trinh 1am viée cla ngudi
lao dong néu ngudi lao ddng ¢6 yéu cdu. Chi phi sao, giri tai lidu do ngwdi sir
dung lao ddng tra.

Muc 4
HQP DONG LAO BONG VO HIEU

Didu 49, Hyp ddng lao djng vo hi¢u

1. Hop ddng lao déng v4 hidu todn b trong trwrdmg hop san déy:

a) Toan bf ndt dung cia hyp ddng lao ddng vi pham phép huat;

b) Ngudi giso kit hop dong lao dong khéng ding thim quyen hofc vi
pham nguyén tic giao ket hop déng lao déng quy dinh tai khodn 1 Piéu 15 cia
Bé lut nay;

¢) Cong viéc 4 giao két trong hop dong lao dong 13 cOng vide ma phap luft cim.

2. Hop ddng lao déng v6 hicu timg phan khi ndi dung ctia phén d6 vi pham
phép tudt nhung khong 4nh hudéng dén cac phin cdn lai cia hop dong.

Ditn 50. ThAm quyén tuyén b6 hop ddng lao d4ng v6 hiéu

Téa 4n nhén din c6 quyén tuyén bd hop dbng lac dong v6 hiéy,

Dicu 51. Xir If hgp ddng lao dng vo hidu

1. Khi hop dong lao déng bj tuyén bb vé hiéu timg phin thi xit Iy nhir sau:

a) Quy?n, nghia v va lgi ich cia hai bén dwge gidi quyét theo thoa uée lao
ding tip the dang 4p dung; trudng hop khéng c6 théa wéc lao déng tip thé thi
thue hién theo quy dinh cla phép luit;
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b) Hai bén tién hanh siza d5i, bd sung phin ciia hop déng lao dong bi tuyén
bb vb hisu d& phi hop vdi théa ude lao dong tap thé hojc phap lujt vé lao ddng.

2. Khi hop dong lap ddng bi tuyén b v hidu todn b3 thi quyen nghia vy
va lgi ich cha ngum lao d9ng duoc gidi quyét theo quy dinh cua phap Indt;
trirdng hop do ky sai thim quyén thi hai bén k¢ lai.

3, Chinh phii quy dinh chi tiét Diéu nay.
Mue 5
CHO THUE LAI LAO PONG

Didu 52. Cho thué Igi lao ding

1. Cho thug lai lao dong 1 viéc ngudi lac ddng giao két hgp dbng lao ddng
v&i mot ngudi sir dung lao dong 1A doanh nghiép cho thué lai lao dgng, sau do
ngudi lao ddng duge chuyén sang 1am vifc va chiu sy diéu haoh cia ngudi st
dyng lao d¢ng khéc ma van duy tri quan hé lao dfng véi ngudi s dung lao dong
da giso két hop ddng lao dbng,

2. Hoat dong cho thug lai lao dong la nganh, nghé kinh doanh cé diéu kién,
chi duge thye hién bcn cac doanh ngluép cd G1ay phép hoat ddng che thué lai
lao dbng va 4p dung d6i véi mbt s6 cong viée nhit dinh.

Pitu 53, Nouyén tic hoat doug cho thué lai lao ding

1. Thii han cho thué lai lao ddng d6i véi ngudi lao ddng t6i da 13 12 thang.

2. Bén thus lai lao ddng duge st dung lao ddng thué lai trong trudng hop
sau déy:

a) Dap fing tam thdi s gia ting 4t ngét vé& nhu chu sit dung lao ddng trong
khoang thivi gian nhét dinh;

b) Thay thé ngwdi lao dong trong thdi g1an nghi thai sén, bi tai nan lao
dong, bénh nghd nglne;p hotic phai thyc hién cac nghia vi; ¢dng dén;

¢) C6 nhu cu sir dung lzo dng tiinh d6 chuyén mén, k¥ thudt cao.

3. Bén thué iai lao dong khong duge st dung lac dgng thué lai {rong trudng
hop sau diy:

a) Dé thay thé ngudi lao déng dang trong thoi gian thire hién quyén dinh
cong, gidi quyét tranh chip lao dong;

b) Khéng c6 thoa thuin cy thé v& trdch nhiém bi thudmg tai nan lao d9ng,
bénh nghd nghiép cia ngudi lao dgng thud lai véi doanh nghigp cho thug lai
lao ding;

¢} Thay the ngudi lao dng bi cho thdi viéc do thay dbi co chu, cong nghé,
vi ¥ do kinh & hodc chia, tAch, hop nhit, sép nhép.

4. Bén thué lai lao déng khiéng duge chuyen nguori lao ddng thué lai cho
ngudi s& dung lao ddng khéc; khéng duge su dung ngudi lao dong thué lai duge
cung chp béi doanh nghiép khong ¢6 GiAy phép hoat ddng cho thué lai lao djng.
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Pigu 54. Doanh nghiép cho thué lai lao dong

1. Doanh nghiép cho thué ai lao d¢ng phai ky quy va duge chp Gidy phép
hoat dng cho thué 1ai lao ddng.

2. Chinh pht quy dinh viée ky quf, didu kién, trinh tu, thi tuc cép, cép lad,
gia han, thu hdi Gidy phép hoat dong cho thus lai lao d6ng vi danh myc céng
viée duge thye hign cho thué lai lao déng.

Pidu 55, Hop ddng cho thus li lao @dng
|- Doanh nghigp cho thué lai lao dong va bén thus lai lao déng phii ky két
hop dong cho thus tai lac dong biing vin bn va duoc lam thinh 02 bin, m&i bén
otit 01 ban.

2. Hop dong cho thus lai lao dong gdm céc néi dung cht yéu sau day:

1) Dia diém lim viée, vj trf vigc 1am cin sir dung lao ddng thué lai, nbi
dung cy thé ciia cdng viée, yéu ciu cu thé dbi v ngudi lao dng thué laj;

b) Thot han thué lai lao ddng; thdi gian bt dau lam viéc cla ngudi lao ddng
thug {ai;

¢) Thoi gitr 1am viée, thé gidy nghi ngoi, didu kisn an toan, vé sinh lao déng
tai noi lam viée;

d) Tréch nhigm boi thurémg tai nan lao dgng, bénh nghd nghiép:

d) Ngha vy clia moi bén 861 voi ngirdi lao déng,

3 Hop dong cho thug lai fao dfng khéng dwoc c6 nhitng thoe thugn vé
quy@n, 101 ich ciia ngudi lao déng thip hon so véi hop dong lao ddng ma doanh
nghiép cho thué lai fao dong & ky véi ngudi lao déng,

Diéu 56. Quyén va nghia vy ciia doanh nghiép cho thué Iy lao déng

Ngodl cdc quyén va nghia vy quy dinh tai Didu 6 cta B9 ludt ndy, doanh
nghigp cho thué lai lao dfng c6 cc quyén v nghia vu sau dy:

1. Bao dam dua ngudi [ao déng c6 trinh 49 phit hop véi nhitg yéu cdu cia
bén thu lgi lao dng va ndi dung ciia hop ddng lao dong di ky voi ngudi lao dong;

2. Théng béo cho ngudi lao dong biét ngi dung cia hop ddng cho thud lgi
lao dong;

3. Théng bdo cho bén thud lai lao ddng biét so yvéu Iy lich cia ngudi lao
dong, yéu cau chia ngudi lao dong;

4. Bao dim trd luong cho ngudi lao dong thué lai khéng thdp hon tidn
luong ca ngudi lao dong cla bén thus lgi lao déng c6 cing trinh 4, lam cing
¢ong vige hofic céng viée ¢b gia trj nhu nhau; _

5. Lap ho so ghi 10 56 lao déng da cho thus Iai, bén thué Iai lao @fng va dinh
ky béo céo co quan chuy&n mén vé lao ddng thudc Uy ban nhén dén cép tinh;

6. Xir Iy ky luét lac dong dbi véi ngudi lao ddng vi pham &y ludt lao dbng
khi bén thug lai lao dfng tra lai ngirdi lao dfng do vi pham k¥ Iuit lao dong.
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Ditu 57. Quyén va nghia vu ciia bén thué lzi Iao djng

1. Théng bao, hréng dén cho nguoi lao dong thué lai biét ndi quy lao dong
vA c4c quy ché khéc clia minh.

2. Khong duoe phan bigt ¢ xir v& didu kign lao dong dbi voi ngudi lao
dong thué lai so vdi ngudi lao déng clia minh.

3. Thoa thufin véi ngudi lao ddng thus lai vé 1am viée vio ban dém, lim
thém gi¥ theo quy dinh cia B ludt nay.

4. Théa thufn v6i ngudi lao d@ng thué lai va doanh nghiep cho thué lai lao
dong & tuyén duog chinh thirc ngudi lao dfng thué lai Jam viée cho minh trong
trirdng hop hop dong lao dong cia ngudi lao dong thué lai véi doanh nghigp cho
thué lai lao ddng chua chim dir,

5. Tra lai ngudi 1ao ddng thus lai khong dép Gng yéu cau nhir d& thoa thugn
hodc vi pham ky ludt lao dong cho doanh nghigp cho thué lai lao dong.

6. Cung cfp cho doanh nghiép cho thué 1ai lao dong chitng cir v& hanh vi
vi pham k¥ lut lao ddng cla ngudi lao d9ng thué lai &b xem xét xir Iy ki Iudt
lao dfng.

Pidu 58. Quyén va nghia vg ciia ngwdi lae djng thué lai

Ngoai céce quyén va nghia vi theo quy dinh tai Dién 5 cha Bo luat nay,
ngudi lao dfng thué lai c6 cac quyén vi nghia vy sau day:

1. Thye hién cong viéc theo hop ddng lao dong A ky voi doanh nghigp
hoat ddng cho thué lai lao dong;

2. Chép hanh k¥ ludi leo ddng, ndi quy lao dng; tuén theo sy quan Iy, diu
hanh, gidm sat hgp phap ctia bén thug lai lao déng;

3. Puge trd lwong khdng thép hon tidn lwong ciia nguei lao ding clia bén
thué lai lao dfng cd cing trinh ﬁ@, 13111 cling cbng viée hode cung viée ¢ gid tri
nhur nhau, .

4, Khifu nai v6i doanh nghiép cho thué lai lao ddng trong trrdmg hop bi
bén thué lai lao d6ng vi pham céc thoa thuén trong hop ddng cho thut lai tao d0ng;

5. Théa thudn chém dirt hop dbng lao dong véi doanh nghigp cho thué lai
lao ddng &2 giao két hop dong lao ddng véi bén thud lai lao dong.
. Chuong IV
GIAO DUC NGHRE NGHIEP VA PHAT TRIEN XY NANG NGHE

Pidu 59. Pao tao nghé nghiép va phit trién k¥ ning nghé
1. Nguti lao dfng duge ty dﬂ lya chon dao tao nghé nghlep, tham gia danh

gi4, cong nhén k¥ ning nghé qudc gia, phat tridn ning luc nghé nghiép phd hop
v&i nhu cdu vige 1dm va kha ning ciia minh,
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. 2. Nha nuéc ¢6 chinh sach khuyén khich ngudi st dung lao dong cd da
dicu kién dio tao nght nghiép vi phat trién ky ning nghé cho ngwdi lao dong
dang 1am vigc cho minh v ngudi lao dong khac trong xa hoi théng qua hoat
dong sau déy:

2) Thanh Idp co s& gido duc nghe nghiép hogic mér 16p ddo tao ngh? tai noi
lam viée d& dio tao, dao tao lai, bdi dubng, néng cao trinh &6, k¥ ning nghé
cho ngudi lao déng; phéi hep véi co s& gido duc nghé nghiép dio tao cac trinh
dd so clp, trung cip, cao ding va cac chuong trinh dao tao nghé nghiép khic
theo quy dinh;

b) T6 chire thi k¥ niing nghd cho ngudi lao dong; tham gia hoi dong ky
nang nghé; dy bae nhu ciu va xéy dung tidu chuin k¥ ning nghé; t§ chic
danh gié va cong nhin k¥ ning nghd; phat trién néng lue nghé nghiép cho
nguot lao déng,

Diu 60, Trach nhiém ciia ngwdi sit dyng lao déng vé dio tao, bdi
duwdng, ning cao trinh d§, k§ ning nghé

1. Ngudi sir dung lao déng xy dyng ké hoach hing niim v dinh kinh phi
cho viée ddo tao, bdi dudng, néng cao trinh d§, k¥ ning nghé, phét trién k§ ning
nghe cho nguéi lao dfng dang lim viée cho minh; dio tao cho ngudi lao dong
trude khi chuyén 1am nghé khéc cho minh.

2. Hang nim, ngudi sit dung lao déng théng béo két qui dio tao, bdi
dudng, néng cao trinh d§, k§ ning nghé cho co quan chuyén mén vé lao dong
thuge Uy ban nhin din cdp tinh.

Dicu 61. Hoe nghd, t4p nghé 44 lara viée cho ngudi sir dung lao ding

{. Hoc nghe d8 lim viéc cho nguoi sir dung lao déng 13 viée ngudi st dung |
lao d9ng tuyén ngudi vio d8 do tao nghé nghidp tai not 13m vise, Thei gian hoc
nghé theo chuong trinh dio tao cfia timg trinh d6 theo quy dinh cua Luit Gido
duc nghé nghiép.

2. Tap nghé dé lam viée cho ngudi sit dung lao ddng 12 vide ngudi st dyng
lao dong tuyén ngudi vio 4é hudng din thye hanh cong vide, tip 1am nghé theo
vi tri vige 1am tai noi lam vige. Thoi han tip nghé khong qud 03 thing.

3. Ngudi sir dyng lao ddng tuyén ngudi vao hoc nghd, tip nghd d lam vide
cho minh thi khéng phéi déing ky hoat déng gifo duc nghé nghiép; khéng dugc thu
Boc phi; phéi ky hgp dong dio tao theo quy dinh clia Luét Gido duc nghd nghidp.

4, Ngudi hge nghé, ngui tip nghé phai di 14 tudi tré 18n va phai c6 di stre
khée phit hop véi yéu cdu hoc nghé, tap nghd. Nguéri hoe nghé, ngudi tip nghé
thude danh muc nghéd, céng vide ndng nhoe, dde hai, nguy hiém hosic djc bidt
ndng nhoe, djc hai, nguy higm do BS truéng Bg Lao ddng - Thuong binh va Xa
b0i ban hanh phéi tir & 18 tudi trd 18n, trix linh vire nghé thuét, thé duc, thd thao.



23

5. Trong thdi gian hoe ngh?, tip nghé, néu ngudi hoe nghé, ngudi t3p nghé
trire tiép hodc tham gia lao dong thi dege ngudi sit dung lao dng tra luong theo
mirc do hai bén thda thuén.
6. HAt thdi han hoc nghd, t4p ngh?, hai bén phéi k¥ két hop dong lao déng
khi & cac didu kién theo quy dinh clia B3 lut nay.
Ditu 62, Hop dong dao tao nghé giita ngudi sit dung lao dfng, ngudi
lao dgng va chi phi dio tao nghé

. Hai bén phai ky két hop ddng dio tao nghd trong trudmg hr;rp ngudi lao
dong duge dao ta0 ning cao trinh &6, k¥ néng nghé, dao g0 lai & trong nudc
hodc nwde ngoai tir kinh phi clia ngudi sit dung lao ding, ké ca kinh phi do 46
tac ti trg cho ngudi sir dung Jao dong.

Hop ddng dio tao nghé phai 1im thinh 02 ban, mbi bén gitt 01 bin.

2. Hop dbng dio tao nghé phai cd céc ndi dung chi yéu sau déy:

a) Nghé dao tao;

b} Dia difm, thi gian vi tidn Irong trong théi gian o tao;

o) Thiri han cam két phai 1am vidc sau khi dugc ddo tao;

d) Chi phi dao tao va trach nhiém hoan ré chi phi dao tao;

) Tréch nhiém cia ngudi sir dyng lao déng;

¢) Trach nhiém cua ngufri lac dong.

3. Chi phi d4o tao bao gbm c4c khoan chi cd chimg tr hop 1€ vé chi phi tr3
cho ngudi day, tai liéu hoc tip, trudng, 18p, may, tluet bi, vit ligu thue hénh, cac
chi phi khac hd trg cho ngudi hee va tifn {wong, tién dong béo hiém x4 hdi, bdo
hiém v t&, bdo hiém thit nghiép cho ngum hoc trong thoi gian di hoc. Trwdng

hop ngudi lao djng dugce gt di dao tao & nude ngoal thi chi phi dao tao con bao
g0m chi phi di lai, chi phi sinh hoat trong théi gian dae tao.

Chwong V

DPOI THOAI TAINOI LAM VIEC, THUONG LUQNG TAP THE,
THOA UGC LAO DONG TAP THE

Mucl
POI THOAI TAI NOT LAM VIEC

Pidu 63. TS chire d6i thoai tai noi Am vide
1. B theal tai noi 1am vige 14 viée chia sé thong tin, tham kbdo, thao ludn,
trao dbi y kién gifta ngum str dung lao déng voi ngudi lao djng hofe 6 chirc dai

dién nguo‘: lao d6ng vé nhitng vin dé lién quan dén quyen loi ich va mdi quan
tAm cua cac bén tai nm lam v1ec nham ta.ng cudmg sw hiéu biét, hop téc, cling nd

rrrrr
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2. Ngudi st dung lao ding phai 18 chitc dbi thoai tai not lam viée trong
trudng hop sau day:

a) Dinh ky it nhét 01 nm mot 1in;

b) Khi c6 yéu ciu cia mdt hodc cac bén:

¢) Khi ¢é vu viée quy dinh tai diém a khoan 1 Pidy 36, cac didu 42, 44, 03,
104, 118 vakhoan 1 Bigu 128 cita BS ludt nay.

3. Khuyén khich ngudi sit dung lao déng va nguoi kao d6ng hoic t§ chitc
dg1 dign ngudi lao déng tien hanh d6i thoai ngodi nhitng trrdmg hop quy dinh tai
khoén 2 Pidu nay.

4. Chinh phii quy dinh vigc t6 chire d6i thogi va thue hidn quy ché dan chit
O oo & tai noi lam vige.

Didn 64. Noi dung d6i thoai tai noi laim vige

1. N§i dung d6i thosi bt bude theo quy dinh tai didm ¢ khodn 2 Pidu 63
clia B3 luft nay. |

2. Ngoai ndi dung quy dinh fai khoin 1 Pidu nay, c4c bén lua chon mét
hofic mgt s6 ndi dung sau day d tién hanh déi thoai:

a) Tinh hinh san xuft, kinh doanh ca ngudi st dung lao ddng;

b) Viée thye hign hop dong lao dong, thoa ude lao déng tip thé, 131 quy lao
déng, quy ché va cam két, thda thufin khac tai noi lam viée;

¢) Digu kién 13m viée;

d) Yéu ciu ciia ngudi lao dong, t6 chite dai dién ngudi lao dong déi véi
nguoi st dung lao dong;

&) Yau ciu ciia ngudi siy dyng lao d6ng dbi vei ngudi lao dong, 16 chirc dai
dién ngurdi lao dong;

e) N1 dung khéc ma mdt hojic cée bén quan tim.

Muc 2
THUONG LUQNG TAP THE

Didu 65, Thwong lirgng tip thé

Thuong lugng tip thé 1A vige dim phan, thda thudn gitta mot bén 13 mot
hojic nhiéu t6 ohie dai dign ngudi lao ddng véi mot bén 1 mat hodic nhidu ngurdi
st dung lao ddng hofic t0 chite dai dién ngudi sir dung lao déng nhim xdc lap
dicu ki¢n lao dong, quy dinh v& méi quan h3 gitfa cdc bén va xAy dung quan hé
lao dgng tién bd, hai hoa va bn dinh,

Digu 66. Nguyén tic thwong lwgng tip thé

Thuang lugng tip thé duoc tién hanh theo nguyén tic ty nguyén, hop tac,
thién chi, binh ding, céng khai v minh bach.
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Pidu 67. Noi dung thwong lrong tip thé

Céc bén ﬂmon% hrgng Ira chon mét hofic mét sb ndi dung sau d8 tién hanh
thwong lugng tép the:

1. Tién luong, tre clp, ning lrong, thudng, bita &n va cdc ché 46 khac;

2. Mitte lao dbng va thai gidr 1dm vige, théi giér nghi ngoi, lam thém gid,
nghi gitra ca;

3. Bao dam vide 1am d8i véi ngudi lao dong;

4. Bao d3m an toan, v8 sinh lao ddng; thyre hién ndi quy lac dong;

5. Piéu kién, phuwong tién hoat dong cua t5 chirc dai dién ngum lao ding;
méi quan hé gifta ngudi st dung lao dong va t6 chitc dai dién ngurdv lao dong;

6. Ca ché, phirong thirc phong ngira, gisi quyét tranh chip lao dong;

7. Bio ¢m binh déng giéi, béo vé thai sén, nghi hing ném; phing, chéng
bao lyc va quiy réi inh duc tai noi 1am viée;

8. Noi dung khéc ma mot hofic céc bén quan tim.,

Ditu 68. Quyén thuomg lvgng t3p thé ciia t6 chire dai dién ngudi lao
ddag t2i co s& trong doanh nghigp

1. T4 chirc dgi dién ngudi lao dong ta.x co s¢ ¢6 quyen yéu ciu thuong

lwong tip thé khi dat tf 1§ thanh vién t8i thidu trén tdng 6 ngudi lac dong trong
doanth nghiép theo quy dinh cia Chinh phi.

2. Trudmg hop doanh nghiép cd :ﬂ:ueu td chire dei dién ngum lao ddng ta1
oo sy dfp tmg quy dinh tai khoan 1 Didu ndy thi t6 chirc c6 quyén yéu cau
thuong lrgng 13 18 chite c6 s6 thinh vién nhidu nhét trong doanh nghiép. Céc t
chuc dai di¢n ngudi lao dfng tai co 56 khac ¢o the tham gia throng luong tép
thé khi duge td chire dai didn ngudi lao dong o6 quyen yéu cfiu thuong luong tip
thé dbng ¥.

3. Truang hUp doanh nghiép ¢6 nhidu th chirc dai dién ngudi lao dfng tai
co SO ma khong cb t6 chit nao dap 1 tmg quy dinh tai khnan 1 Pifu ndy thi cdc to
chite co quyf:n fr nguyen két hop véi nhau & yéu cau thunng lrgng tap thé
nhimg tng sb thinh vién cla cée t chitc ndy phai dat tj 18 t6i thigu theo quy
dinh tai khofm 1 Picu nay.

4. Chinh phu quy djuh vige giai quyét tranh chip gifta c4c bén lién quan
dén quyén thuong luong tap thé,

Pidu 69. Dai dién thwomg lwgng tip thé tgi doanth nghiép

1. S6 lwong ngwdi tham gia throng lugng tap thé clia mbi bén do céo bén
thoa thuéan,

2. Thinh phin tham gia thrrong fuong t3p thé ciia mBi bén do bén d6 quyét dinb.

Trudmg hop bén ngudi lao dong cb nhleu t& chirc dai dién tham gla thuong
lrong tip thé theo quy dinh tai khodn 2 Didu 68 ciia B ludt nay thi to chire dai
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dién 6 quyen yéu cau thuong lwgng quyét dinh s6 hrong dai dién clia mbi t§
chire tham gia thuong fugng.

Trutmg hep bén ngudi lao dong cb nhidu t6 chie dai dign tham gia thuong
lwong 3p thé theo quy dinh tai khoan 3 Pidu 68 cia B§ lugt nay thi s6 lugng dai
dién ctia mdi 0 ehirc do cAc 16 chite d6 théa thugn. Trudng hop khéng thoa thuin
dugc thi ting 6 chiic xdc dinh 5§ lwong dai dién tham pia tuong ¥ing theo sb
lwong thanh vién cia té chite minh trén tong sé thanh vién cla cde 14 chire,

3. Mbi bén thuong lugng tip thé cé quyin mdi 5 chirc dai dién cép trén
ctia minh ¢ ngudi tham gia 14 dai dién thuong lugng va bén kia khong duge tir
chéi. Pai dién thuong lugng tip thé cila mdi bén khéng dwgc vugt qud 6 lrong
quy dinh tai khoan 1 Dieu ndy, trir trudmg hop duge bén kia ddng .

Pidu 70. Quy trinh thwong legog tip thé tai doanh nghiép

1. Khi ¢6 yéu ciu thwong lugng tap thé cia té chire dai di¢n ngudi lzo dong
tai oo s& ¢ quyén yéu cAu thuong lueng tap thé theo quy dinh tai Didu 68 clia
B0 Iudt ndy hofic yéu cau cla ngudi sir dyng lao déng thi bén nhan duge yéu clu
khéng duge tir chdi vige thwong lugng,

Trong thit hen 07 ngay lam viéc ké i ngay nhan duge yéu ciu va néi dung
thuong lugng, cdc bén thoa thun v& dia didm, thoi gian bit ddu thuong lugng.

Ngudi st dung lao dng o6 trdch nhidm bé trf thoi gian, dia diém va céc
diéu kién can thiét ¢ t8 chéc chc phién hop thirong Iwgng tap the.

Théni gian bit diu thirong lrong khong dwgce qua 30 ngéy ké tir ngay nhan
duge yéu chu thirong lugng tap the.

2. Théi gian thwong hrong tap thé khong duge qua 90 ngay ké tir ngdy bit
diu thuong hrong, trir trrdng hop cdc bén cb thoa thuin khac.

Thdi gian tham gia cde phién hop thuong luong tip thé clia dai dién bén
nguoi fao dfng duge tinh 1a thid gian lam viée ¢ hudng luong. Trudng hop
ngwdi fao dong 14 thanh vién cia t chic dai dign nguoi lao déng tham gia cic
phién hop thuong lugng tip thé thi théi gian tham gia cdc phién hop khong tinh
vao thoi gian quy dinh tai khoan 2 Didu 176 cta Bd luit nay.

3. Trong qua trinh thwong lugng tip thé, néu ¢6 yéu ciu cta bén dai dién
ngudi lao dong thi trong thét han 10 ngdy ké tir ngay nhin duge yéu ciu, bén
nguol sit dung lao déng 6 trich nhidm cung cip théng tin v& tinh hinh hoat
d6ng sin xudt, kinh doanh vi i dung khdc lidn quan tryc tiép dén 04i dung
thuong legng trong pham vi doanh nghiép nhim tao didu kién thudn loi cho
thiong lugng tap thé, trix théng tin v& bi mét kinh doanh, bi mét céng nghé clia
ngudi sit dyng lao dfng.

4. T4 chize dai dién ngudi lao dong tai co s ¢6 quydn td chic thio lujn,
lay ¥ kién ngudt lao ddng vé ndi dung, céch thire tién hanh va kit qua cliz qud
trizh thuong lugng tap thé.
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T chitc dai dién ngudi lao dbng tai co s& quyét dinh v& ihii gian, dia didm va
céch thire tien hanh thao ludn, lay ¥ kien ngudi lao déng nhung khéng duge lam
anh hudmg den hoat ddng san xuét, kinh doanh binh thudng cia doanh nghiép.

Ngudi it dyng lao ddng khéng duge giy kho khin, cén trér ho§ic can thiép
vao qua frinh t6 chitc dai dién ngudi lao ddng thao lugn, lay ¥ kién ngudti
lao dong.

5. Viée thwong luong thp thé phé.i duge ldp bién ban, trong do ghi r8 ndi
dung d4 dwge cdc bén théng nhét, ndi dung con v kidn khéc nhau. Bién ban
thuong luong tip thé phai c6 chir ky cia dai dién cde bén thuong lugng va cia
ngudi ghi bién ban. TH chite dai dién ngudi lao dbng tai co s& cong b réng ri,
cong khai bién ban thuong lugng tép thé dén todn bd nguedi lao ddng.

Pidu 71, Therong hegmg tip thé khong thanh
1. Thuwong Ywyng tép thé khng thanh thuc mét trong céc trrdng hop sau day:

a) Mot bén tir chéi thuong lugng hode khong tién hanh thuong hrong trong
théd han quy dinh tai khodn 1 Diéu 70 ciia BS ludt ndy,

b) B3 hét thdi han quy dinh tai khodn 2 Pidu 70 cia BO luit niy ma céc
bén khéng dat duge théa thudn;

¢) Chua hét thdi han quy dinh tai khoén 2 Didu 70 coa B lujt ndy nhung
che bén cing x4c dinh va tuyén bd vé viée thwong Iugng tip thé khong dat duge
thoa thuin.

2. Klu thuong lwgng khing thanh, céc bén thu-:mg hrong tidn hanh thi tue
glm quyet tranh chép lao dbng theo quy dinh cia B ludt nay. Trong khi dang
gidi quyét tranh chép lao dong, td chirc dai dién ngudi lao dong khong dugce 16
chirc dinh cdng. |

Didu 72. Thuong lrgng tip thé nganh, thwong tegng tip thé c6 nhidu
doanh nghifp tham gia

1, Nguyen the, ndi dung thuong hegng tip thé nganh, thurong heong tép thé

¢b nhidu doanh nghiép tham gia thyc hién theo quy dink tai Didu 66 va Diéu 67
cia B luft ndy.

2. Quy trinh tién hanh thuong lurgng tip thé nganh, thu'ang luegng tép thé cé
nhiéu doanh nghn;:p tham gia do c4c bén théa thudn quyét Gmh, bao gbm ca vide
théa thugn tién hanh thwong lugng t4p thé thdng qua Hgi ddng thuong lugng tép
thé quy dinh tai Didu 73 cfia BS lujt ndy.

3. Trudng hop thucrng luong tap thé nganh thi dai dién thwong heong 1a t
chic cdng doan nganh v 18 chire dai dién ngudi st dung lao déng cap nganh
quyét dinh.

Trudng hop thwong hugng tp thé 6 nhidu doanh nghiép tham gia thi dai
dién thwong Iagng do céc bén thuong hrgng quyét dinh trén co s& ty nguyén,
thoa thufn.
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Diéu 73. Thwong lugng tap thé e6 nhidu doanh nghi¢p tham gia thng
qua Hdi ddng thuwong legng tip thé '

L. Trén co s& dong thudn, cic bén thuong lugng thp thé c6 nhidu doanh
nghiép tham gia ¢6 thé yéu ciu Uy ban nhan dén cép tinh noi dit try s& chinh
clia cdc doanh nghiép tham gia thuong hrong hodc noi do céc bén liea chon trong
truong hop céc doanh nghiép tham gia thwong lugng ¢6 try s¢ chinh tai nhidu
tinh, thinh phé trye thude trung wong thanh 14p Hoi dong thuong lugng tip thé
dé tién hanh throng hrong tip thé.

2. Khi nhfin dugc yéu céu ciia céc bén thuong luong tip thé ¢6 nhidy doanh
nghiép tham gia, Uy ban nhin din cfp tinh quyt dinh thanh lip Hoi ddng
thuong lugng tip thé dé 6 chire vige thuong lugng tip thé. Thanh phis Héi
ddng thuong lugng tip thé bao gdm:

2) Chil tich Hoi dong do cac bén quyst dinh va ¢6 trach nhibm didu phéi
hoat déng ctia Hoi dong thuong lugng tip thé, hd trg cho vige thurong lugng tép
thé ctia ¢éc bén;

b) Dai di¢n cde bén thuong hrong tip thé do m8i bén ctv. $6 hrong dai dién
mi bén thuong lugng tham gia Hai ddng do cdc ban théa thuan:

¢) Pai dign Uy ban nhin dén cfp tinh.

3. Hii dong thwong hrong tAp thé tién hanh thuong hrong theo yéu chu cia
cic bén va ty cham dit hogt dong khi théa woc lao ding tip thé c6 nhitu doanh
nghiép tham gia duge ky két hoic theo théa thuan ca cic bén.

4. BS trudng Bd Lao dfng - Thirong binh va X4 héi quy dinh chitc nang,
phigm vy, hoat dong cia Héi déng thwong luong tap thé,

Didu 74. Trich ahiém ciia Uy ban nhin din cdp tinh trong thwong
Iwgng tap thé

1. TS chirc ddo tao, bdi dudng k¥ niing thuong lwgng tap thé cho cic bén
thwong leong tap theé,

2. X8y dymg va cung cap céc théng tin, di 1iu v& kinh t - x4 héi, thi truomg
lao ddng, quan hé lao ddng nhdm hd trg, thitc diy thuong lugng tip thé.

3. Chi dong hodc khi ¢6 yéu cdu clia ca hai bén thwong luong tip thé, hd
trg cac bén dgt duge théa thudn trong qué trinh thuong luong tdp thé; trudng
hop khéng c6 yéu cau, vide chit ddng hd trg cia Uy ban nhan din cap tinh chi
durge tién hanh néu duge cac bén ddng v.

4. Thanh 18p Hji déng thuong lugng tip thé khi ¢6 yéu clu cia cdc bén
thuong Twong tép thé c6 nhidu doanh nghiép theo quy dinh (ai Didu 73 ctia B
Indt ndy.

Muc 3
THOA UGC LAO DPONG TAP THE
Piéu 75. Thoa wée lao d0ng tap thé

I Théa wée lao ddng tip thé 13 thoa thusn dat duge thong qua thuong
luong tip thé va duge céc bén ky két bing vin ban,
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Théa udc lao ddng tip the bao gﬂm théa woc lao dong tép thé doarth

nghiép, théa wdc lao dong tap thé nginh, théa wde lao dong tap thé c6 nhidu
doanh nghiép va céc théa uoc lac djng tap thé khéc.

2. N§i dung théa wéc lac dfng tép thé khéng duoc trai véi quy dinh cla
phép Inat; khuyén khich ¢6 1¢i hon cho ngudi lao ddng so vdi quy dinh clia
phép Tuét,

Piéu 76. La}' ¥ kién va ky két thba wire lao dfng tip thé

1. Bbi v6i thoa udc lao dfng tép thé doanh nghidp, trde khi ky két, du
thao thoa wéc lao dong tap thé 48 duge cée bén dim phén phéi duoc ldy ¥ kién
chia todn bd ngudi lao dong trong doanh nghigp. Thoa wée lao dfng tép the
doanh nghiép chi duge ky ket khi ¢d trén 50% ngudi lao ddng cia doanh nghi€p
bidu qu}fét tin thanh,

2. Di véi thoa wbe lao dong tip thé nganh, 401 tuong lé,y ¥ kién bao gﬁm
toan bd thamh vién ban lanh dao cla cac t3 chitc dai dién ngudi lao déng tai céc
doanh nghiép tham gia thuong lucrng Théa rde lao dfng tip the ngénh chi dugc
ky két khi o6 trén 50% tong sb ngudi duge 1y v kifn bifu quyét tan thinh,

Boi véi thoa wde lao dfng Hp thé ¢6 nhidu doanh nghiép, 46t tuong iy ¥
kién bao gdm todn bd ngum lao ddng tgi cic doanh nghiép tham gia thuo*ng
hzgng hoiic todn b thanh vién ban 1fnh dao cha céc té chirc dai didn ngudi lao
dong tai cAc doanh ng]:m;p tham gsa thuong luong. Chi nhung doanh nghlep co
trén 50% sb ngudi duqc Jiy ¥ kién biéu quyét tin thanh méi tham gia ky két
thoa wdc lao dbng tép thé ¢6 nhifu doanh nghidp.

3. Thi gian, dia Chem vﬂ chch thirc 1y ¥ kidn biéu quyét dm véi dy thao
théa uéc lao ddng tap thé do 1§ chitc dai dién ngudi lao dfng quyét dinh nhung
khdng duge lam énh huong dén hoat d6ng san xudt, kinh doanh binh thudng cia
doanh nghiép tham gia thuong lwegng. Ngudi st dung lao ddng khoéng duge giy
khé khan cin tro hoac can thiép vao qua trinh t6 chirc dai dién ngudi lao dong
18y ¥ kin biéu quyét v& dy thio thda ude.

4. Thoa udc lao dong thp thé duroe ki két bai dai dién hop phép cla céc bén
thuong lwong. |

Truomg hop thoa ude lao dijng tép thé c6 nhidu doanth nghiép duge tién
hanh théng qua Hoi dong thucrng Irgng tap thé thi dwoc ky két bai Chi tich Hi
ddng thuong lrong t4p the va dai dién hop phép cha cdc bén throng lugng.

3. Théa wde lao déng thp thé phéi duqe giri cho mé ben ky két va cho co
guan chuyén mén vé lao dong thudc Uy ban nhin dan cdp tinh theo quy dinh
tai Pidu 77 cla BS ludt nay.

Déi véi thoa ude lao dong tap thé nganh hodic thda wde lao dfng tap thé cé
phidy doanh nghiép thi timg ngudi st dung lao dong va timg t6 chirc dat dién
ngwdi lao ddng tai cac doanh nghiép tham gia tha ude phai duge nhén 01 ban.

6. San khl thda wéc lao déng tap thé duuc ky két, nguoi sit dung lao ddng
phéi ¢dng bb cho ngudi lao déng cita minh biét.

7. Chinh phii quy dinh chi tiét Diéu ndy.
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Diéu 77. Giri thoa wie lao djng tip thé

Trong thdi han 10 ngay ké tir ngay thda wéce lao déng tép thé duoc ky két,
nguoi sit dung lao dong tham gia théa wéc phai gl 01 ban thda ude Jao dong tap

thé dn co quan chuyén mén v& lao dong thudc Uy ban phin dén cép tinh noi
dat try sé chinh.

Diéu 78. Higu lge va thot han cia théa wée Jao d9ng tap thé

I. Ngdy co higu luc cita thoa ude lao dong tap thé do cic bén thoa thudn va
duge ghi trong thoa woc. Trudng hop cic bén khong théa thudn ngay cé hidu luc
thi thoa uée lao dong tap the c6 hidu lye ké tir ngly ky két.

Thoa uée lao dong tdp thé sau khi ¢d hidu hee phdi duoe cac bén tén trong
thuc hién.

2. Thda wde lao dong tp the doanh nghidp o6 hitu lc ép dung dbi véi
ngudl sir dung lao ding va todn bd ngudi lac dong cia doanh nghiép. Théa wéc
lao dng tdp thé nganh v théa wée lao dong tp the 6 nhidu doanh nghiép cé
hiéu lyc &p dung doi vdi todn bd ngwdri st dyng lao dfng va ngudi lao dng cia
cac doanh nghigp tham gia thda uéc lao dong tip thé,

3. Théa udc lao dong tap thé o6 thdt han iy 01 nim dén 03 nim, Thi han oy
thé do céc bén théa thudn va ghi trong thoa ude lao ddng tip thé. Chc bén 6 quyén
thoa thugn théi han khéc nhau d6i véi c4e ndi dung cia thoa wde lao dong tip thé.

Diéu 79. Thyc hién théa wée lao dong tip thé tai doanh nghiép

1. Ngudi str dung lao dng, ngudi lao dong, bao gdm ca ngudi lao dong
vao lam vigc san ngdy théa wdc lao ddng tip the o6 hitu lie, co nghia vu thuc
hin ddy dii thoa uée lao dong tip thé dang c6 hidu Iy,

2. Trudng hop quyén, nghia vu vi loi ich cdia ce bén trong hop ddng lao
ddng @5 giao ket trude ngly théa ude lao dong tip thé o6 hidu lyc thip hon quy
dinh twong tmg cta thoa wéc lao dong tap thé thi phat thue hign theo théa wdc lao
ddng tip thé. Quy dinh cda ngudi sit dung lao dong chura phit hop véi théa wée
lao dgng tap thé thi phai duge sita ddi cho phd hop; trong thiv gian chus sira déi
thi thye hién theo ndi dung hrong 1ng ctia thoa wde lao dong tap thé.

3. Khi mdt bén cho rang bén kia thyze hién khdng ddy @ hodc vi pham théa
wdc lao dong tip thé thi cd quyén yéu cAu thi hanh ding thoa wdc lao dong tip thé
v cdc bén ¢6 trach nhigm cling xem xét gidi quyét; néu khéng gidi quyét duoc,
mbi bén déu ¢6 quyén yéu cdu gidi quyét tranh chip lao dng tip thé theo quy
dinh cta phap lujt.

Didu 80. Thue hifn théa wéc lao dfng tip thé doanh nghifp irong
trirdimg hop chia, tich, hop nhét, sip nhip; bén, cho thus, chuyén dbi loai
hinh doanh nghigp; chuyén nhwong quy%n st hire, quyén six dung tdi sin
cha doanh nghiép

1. Trudng hgp chia, tach, hop nkét, ség nhép; ban, cho thué, chuyé‘n abi
loai hinh doanh nghiép; chuyén nhugng quyén sé hin, quyén s& dung t3i san
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cta doanh nghle thi ngudi st dung lao dong ké tiép va 16 chirc dai dién nguoi
lao dong o quyen thuong luong theo quy dinh tai Didu 68 clia B{ ludt nay cin
¢l vao phuong an sir dung lao dong dé xem xét lra chon viée tidp tuc thuc hién,
stra dbi, bd sung thda udc lao 6c;ng tap thé doanh nghiép cii hodc thwreng lugng
38 ky két thoa wéc lao dong tap the moi.

2. Trudng hgp thoa udc lao dong tép thé daanh nghiép hét hidu lyc do
ngudi s dl,mg lao ddng chém dixt hoat ddng thi quyén loi clia nguwdi lao dong
duge gidi quyét theo quy dinh ctia phap ludt.

biéu 81. Quan h§ gura théa we lao d9ng tip thé deanh nghlep,
thoa wée lao ddng tap thé nganh va théa wéc lao ddng tip thé ¢é phida
doanh nghiép

1. Trudng hop thoa woc lao dong tsp thé doanh nghiép, thoa ude lao dong
tap thé c6 nhidu doanh ng}nep, théa wée lao ddng tip thé nganh quy dinh vé
quyén, nghia vu v l¢i ich clia ngwdi lao ddng khac nhau thi thue hién theo ndi
dung co 1oi nhit cho ngwdi lao dong.

2. Doanh nghigp thudc dbi tugng 4p dyng cla théa wde lao dong tap thé
nganh hofc théa wde lao dong tip thé c6 nhiéu doanh nghiép nhung chua ¢d thoa
wée lao ddng thp thé doanh nghidp thi c6 thé x4y dung théa ude lao déng tap thé
doanh nghiép véi nhitng ndi dung cd 1oi hon che ngm’n lao déng so v&i thoa ude
lao ddng tip thé nginh hogc théa ude lao dong tip thé ¢4 nhiéu doanh nghiép.

3. Khuyén khich doanh nghiép chira tham gia thoa wc lao dong tap thé
nginh hodc thda ude lao dong tip thé c6 nhiéu doanh nghiép thuc hién néi dung
¢6 Igi hon cho ngum lao dfng cla théa ude lao dong tap thé nganh hoyc thoa
udce lao dong tap thé ¢6 nhidu doanh nghiép.

Pidu 82. Sira dbi, bd sung théa wéc lao Adng tip the

1. Thoa uédc lao ddng tip thé chi duge sira i, b6 sung theo thoa thudn tg
nguyén cia cdc bén, théng qua thuong luong tap thé.

Viéc sira dbi, bb sung théa ude lao déng tap thé dwoce thue hidn nhr vide
theong lwong, ki két thoa wée lao dong tip the.

2. Tradng hop quy dinh ciia phép ludt thay &bi din dén thoa woc iao ddng
tip thé khéng con phi hp véi quy dinh cia phap fudt thi c4c bén phai tién hinh
sira dbi, b sung théa udc lao dhng tap thé cho phti hop véi quy dinh cla phap
luat Trong théi glan tién hinh sira d6i, bd sung thoa udc lac dong tip thé thi
quyén lgi ciia ngudi lac dng dwge thye hién theo quy dinh ciia phép hiét.

Pidu 83. Théa woe lao déng tap thé hét han

Trong thdi han 90 ngay trude ngdy thoa wbe lao ddng tap thé hét han cac
bén cd thé thurong lugng @& kéo dai thdi han clia thoa wde lao dong tip thé hodc
ky két théa udc lao dong tip thé méi. Tridng hn‘p céc bén thda thuln kéo dal
théi han cha thoa wéc lao dong tap thé thi phi 1y ¥ ki&n theo quy dinh tai Pitu
76 ctia B§ luét ndy.
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Khi théa ude lac dong tap thé het han ma céc bén vin tiép tuc throng
luong thi thoa ude lao dong tap thé ¢ii vin duge tidp tuc thye hign trong thdi han
khong qua 90 ngay ké tir ngay théa wée lao dong 18p thé hét han, triy trudng hop
céc bén ¢6 thoa thudn khac.

Dien 84, Mé& rung pham vi dp dung cita théa wée lao dfng tip thé
nganh hoje théa wée lao dfng tip thé ¢6 nhitu doanh nghigp

1, Khi mét thoa u6c lao dong tap thé nganh hodc théa ude lao dong tap thé
¢6 nhiéu doanh nghiép 6 pham vi ép dung chiém trén 75% ngudi lao ddng hodc
teén 75% doanh nghlep cing nganh, nghd, linh vye trong khu cbng nghiép, khu
kinh t8, khu ché xuét, khu cong nghé cao thi nguoi sir dung lao dong hegc t6
chirc dai dién clia ngudi lao dng tai d6 & nghj ¢co quan nhi mude ¢ thim
quyen quyét dinh mé réng pham vi &p dung mdt phin hoiic todn b§ thoa wdc db
361 véi cac doanh nghlep cling nginh, nghé, linh wirc trong khu cdng nghiép,
khu kinh &, khu ché xudt, khu céng nghé cao.

2. Chmh phu quy dinh chi tiét khoan 1 Bidy nay; quy dinh trinh tyr, tht tue
vi thim quyén quyét dinh m¢ rfng pham vi 4p dyng thoa wéce lao déng tip thé
quy dinh tai khoan 1 Didu nay.

Pidu 85. Gia nhip va nit khéi théa wic lao djng tap thé nganh hodc
thda wéc Iao ddng tap thé c6 nhidu doanh nghiép

1. Doanh nghiép ¢6 thé gia nhip théa udc lao dong tip thé nganh, théa wéc
lao dong tp thé cb nh;eu doanh nghiép khi ¢6 sy ddng thusn clia tAt ca ngudi sir
dung lao dng va t6 chite dai dién ngudi lao dong tai doanh nghiép I3 thanh vién
clia théa udc, trlr trudng hop quy dinh tai khodn 1 Piéu 84 cia B luit nay.

2. Doanh nglnep thinh vién ciia théa wée lao déng tip thé nganh, théa wde
lao dfng tap thé o6 nhidu d{}anh nghiép duge rat khéi théa wée lao dong tap thé
khi ¢6 sy dbng thuin cua tit ci nguoi st dung lao dong va t6 chic dai dign
ngwoi lao dong tai doanh nghiép 1a thanh vien ctia théa wéc, trir trirdmg hop cb
khé khin dic biét trong hoat dng sin xuét, kinh doanh.

3. Chinh phu quy dinh chi tiét Didu nay.

Diéu 86. Théa wée Jao ddng tAp thé v4 hiéu

1. Thoa wéc lao @ng tip thé vo hidu timg phin khi mdt hoic mét s6 ndi
dung trong théa udce lae dong tip thé vi pham phap tuét.

2. Théa wéc lao ddng tap thé v hidu todn b thude mat trong cic tnrdmg
hop sau diy:

a) Todn b§ ni dung théa uée lao ddng tap thé vi pham phap lujt;

b) Ngudi ky két khéng diing thim quyeén;

c) Khéng tuln thi ding quy irinh thuong hugng, ky két thoa wéc lao dong
tap thé,
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Diéu 87. ThAm quyén tayén bt théa wée lao dong tip thé vé higu

Tda 4n nhin din c6 quyén tuyén bb théa wéc lao dang tap thé vé hisu,

Pidu 88. Xir Iy thoa wc lao dgng tip thé v hiéu

Khi théa uée lao d8ng tap thé bi tuyén bé vd higu thi quyén, nghia vy va
loi fch cta cac bén ghi trong théa ude lao dong tip thé twong tmg véi toan bd

hosc phin bj tuyén b6 v hidu dm;rc gidi quyét theo quy dinh cta phép ludt va
¢4c thoa thun hap phép trong hop ddng lao d6ng.

Dibu 89. Chi phi thuong hrgng, k¥ két théa wéc lao djng tip thé

. Moi chi phi cho viée thuong hrgng, ky két, sira d6i, b sung, giti va cong
bd thoa ude lao ddng tap thé do phia nguei st dung lao déng chi tra.

Chwong VI

TIEN LUONG
Pidu 90, Tién hrong
1. Tién lweng 1a sb tién ma ngudi si dung lao ddng tra cho ngum lao dong

theo thda thuin dé thure hién cdng vige, bao gbm mic luong theo cong viée hode
chirc danh, phy cAp luong va céc khoan b sung khac.

2, Mirc luong theo cbng vige hodc chire danh khoéng dirge thip hon mitc
luong 16 thiéu.

3. Ngudi s& dung lao dong phi bio 4am tré Lrong binh dang, khéng phin
biét gidi tinh d6i v&i nguir lao ddng 13m cdng viée 6 gid tri nhy nhau,

Didu 91. Mire lwong t6i thidu

1. Mirc luong t5i thigu 1a mitc lwong thép nhét droc ira cho ngudi lao dong
lam eéng vige gidn don nhét trong didu kién lao ddng binh thudng nhim bao

dim mitc song t6i thidu cia ngudi lao ddng va gia dinh ho, phil hop véi didu
ki€n phat trién kinh t& - x3 hoi.

2. Mise luong t5i thiéu duoe x4c 13p theo vimg, 4n dinh theo théng, gid.

3. Mitc Iuong thi thiéu duge didu chinh ch,ra trén mitc song t81 thibu cda
ngudi lao dfng va gia dinh ho; trong quan glua mirc lwong thi tJ:ueu va mirc
lvong trén thi trizdmg; chi s g:la tidu dimg, tbe 46 tang trudmg kinh t&; quan hé
cung, cau lao dong; viée 1am va thét nghi¢p; ning sust [ao dGng; kha ning chi
tré cla doanh nghiép.

4. Chinh pht quy dinh chi tiét Diéu nay, quyet dink va cong bé mizc hrong
t51 thidu trén co s khuyén nghi cia Hgi ddng tién lrong quéc gia

Pitu 92. H{i dong tién lwong quéc gia

1. H§i dung tién luong quoc gia I2 ¢0 quan tir vin cho Chinh ph v& mitc
lwong toi thidu va chinh s&ch tidn fuong déi vél ngudi lao déng.
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2. Thil tuéng Chinh ph thanh 18p Hoi ding iién luong quéc gia bao gbm
cac thanh vién 13 dai dién ctia B§ Lao ddng - Thwong binh va X4 hoi, Tong Lién
doan Lao dfng Viét Nam, mét s6 t6 chitc dai dién ngudi sir dung lao dong &
trung wong va chuyén gia dée lip.

3. Chinh phtl quy dinh chite néing, nhiém vy, co cdu t6 chirc va hoat déng
ctia Hoi ddng tidn lrong quéc gia.

Diéu 93, Xay dyng thang lwong, bing hrong va dinh mie lao dfng

L. Ngwoi sir dung lao dong phéi xay dung thang long, bang lwong va dinh
mic lao dong lam co s&r d tuyen dung, st dung I::-to dGng, thoa thuin mie luong
theo cdng viéc hofe chirc danh ghi trong hop dong lao dong vé trd heong cho
nguoi lao dong. :

2. Mirc lao d6ng phai 14 mirc trung binh bdo dim s6 ddng agwdi lao dong
thue hién duge ma khong phai kéo dai thdi gio 1am vige binh thudng va phai
duge dp dung thiy trwrde khi ban hanh chinh thik.

3. Ngudi sit dung lao dfng phai tham khao ¥ kién ciia t8 chirc dai dién nguir
lao dng tai co s&r 61 véi ol 06 1 chire dal dién ngudi lao ddng tai co s khi XAy
dyng thang laong, bing luong vé dinh mite lao d8ng.

Thang luong, bang luong va mirc lao déng phii duge cdng bb cong khai tai
noi 1am vige trude khi thue hién.

Didu 94, Nguyén thc tra lwong

. Ngudi sit dung {ao dong phai tr lwong trye tiép, ddy di, ding han cho
ngudi lao dong. Trudng hop ngudi lao dong khéng thé nhén Iwong trye tiép thi
ngudi sir dung lao déng cd thé trd hrong cho ngudi dige ngudi lao dong dy
quyén hop phéap. |

2. Ngudi sit dung fao dong khong duge han ché hojc can thidp vio quyén
tr quyt chi tiéu lrong cla ngudi lao dong; khong duge &p bude ngudi lae dong
chi t1u Juong vao vige mua hing héa, st dyng dich vy ciia ngudi st dung lao
dong hofic clia don vi khéc ma nguii st dung lao ddng chi dinh.

Didu 95, Tri lrong

i. Ngudi sir dung lao déng tra luong cho ngwdi lao dfng cin oft vio tién
lwong d théa thusin, ning sudt lac déng vA chit lagng thye hién cdng viée,

2.‘Tién ‘luong ghi trong hgp ddng lao ddng va tién Iwong trd cho ngudi lao
ddng bing tién Pong Vi%t Nam, traémg hop ngudi lao d6ng 13 ngwdi nudc ngoai
tai Viét Nam thi c6 thé bing ngoai t4.

3. MGi I4n tr4 Ivong, ngudi st dung lao déng phai théng béo bing ké tra
hrong cho ngudi lao dfng, trong d6 ghi rd tién hrong, tién heong [am thém gio,
tién luong lam vige vao ban dém, ndi dung va s tidn bj khu trix (nu c6).

Diéu 96. Hinh thire {ri lwvong

1. Nguoi sir dyng lao d0ng va ngudi lao dong thoa thuan vé hinh thic tra
lwong theo thdi gian, san phim hoiic khoén.
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2. Luong dugc tra bang tién mit hodc tra qua tii khoan ¢4 nhan cia ngudi
lao ddng durge mé tai ngin hing.

Truong hop tra lueng qua tai khoan ca nhén ciia nguoi lao dfng duge mé

tal ngén hang thi nger stt dung lao d6ng phai tra c4c loai phi lién quan dén viée
mé t3i khodn vA chuyén tién luong.

3. Chinh phd quy dinh chi tiét Didu nay.
Pidu 97. Ky han 13 Irong |
1. Ngudi lao djng hudmg hwong theo gid, ngay, tufin thi dugc tra lromg sau

git, ngay, tudn lam vide holic duge trd g0p do hai bén thoa thuin nhung khong
qué 15 ngay phai duge ted gdp mot Jan,

2, Ngudi lao dfng hudng lvong theo thang dugc trd mét thing mot lan
hoac nira thang mdt lan_ Théi diém tra lwong do hai bén théa thuan va phai duoc
in dinh vio mét thi dim c6 tinh chu k.

3. Ngudi lao dbng huémg luong theo sin phim, theo khodn dwoge tra lrong
theo thoa thuéin cia hai bén; néu cong vide phai 1m trong nhidu thing thi hing
théng dwge tam img tién luong theo khéi lugng cong vide 4 lam trong thang,

4. Trudng hop vi Iy do bt kha khang ma nguoi st dyng lao dfng d& tim
moi bign phép khdc phuc nhung khong the tra lumlg dtng han thi khong duge
chdm qué 30 ngdy; néu tra lirong chim tur i5 ngay irg lén thl ngm:ri st dung lao
ddng phai dén b cho ngudi lao dong mot khoan tién it nhét bing sb tién 15i cua
$0 tlgén t4 char tinh theo 181 suft huy déng tién giri o6 k¥ han 01 thang do ngén
hing nci ngudi su dung lao ddng md tii khodn trd luong cho ngudi lao ddng
cong bé tai thiri diém tra luong.

Pitu 98. Titn lrong 1am thém gi¥, Jim viée vio ban dém

1. Ngudi lao déng lam thém gid duoc tra luong tinh theo don gid tién
luong hoic tién hrong thye tra theo cong visc dang lam nbu sau:

a) Vao ngay thudng, it nhét bing 150%;

b) Vie ngay nghi hing tuln, it nhit bing 200%;

¢) Vao ngdy nghi 18, ﬂtét,r ngay nghi ¢ huéng lrong, it ghﬁt bing 300%
chira ké tién lwong ngdy 18, &, ngdy nghi c6 hudng lrong d61 véi ngudi lao
dong hudng luong ngay.

2. Ngudi lao déng lam vige vao ban dém thi duge trd thém it nhit bing
30% tién luong tinh theo dom gid tién lrong hoc tién lwong thye tri theo cdng
vige cla ngdy 1am viée binh thudng.

3. Ngudi lao ding lam thém gidr vio ban dém thi ngoai viéo trd frong theo
quy dinh tai khoén 1 va khoan 2 E{iéu ndy, ngudi lao dong con duge trd thém
20% tién Iuong iinh theo don gié tién lrong hodc tién luong theo cong viée lam
vao ban ngly clia ngdy lam viéc binh thudng hofic ciia ngdy nghi hing tudn hofic
ctta ngay nghi 1€, 2t,

4, Chinh phti quy dinh chi tiét Piéu nay.
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Piu 99. Tidn Irong ngirg viée
Trromg hop phai ngimg vige, ngudi lao dong duoc tra fuong nhw sau:

1. Néu do 15 coa ngudi sir dung lao ddng thi ngudi lao déng duoe trd di
tidn luong theo hgp ddng lao dong;

2, Néu do 18i ciia ngudi Tao déng thi ngudi d6 khong duoge tra lwong; nhitng
ngudi lao déng khéc trong cling don vi phéi ngimg viée thi duge tra lucmg theo
mure do hai bén thoa thufin nhing khéng dwge thip hon mirc luong t6i thidu;

3. Néu vi sy ¢b v& dién, nude ma khéng do 16i clia ngrdsi sir dung lao dong
hodc do thién tal, hoa hoan, dich bénh nguy hlem dmh hoa, di ddi dia diém hoat
déng theo yéu ciu ¢ta ¢ quan nha nude ob thdm quyén hoc vi Iy do kinh t4 thi
hai bén théa thuin v& tién lwong ngimg viée nh sau:

a) Trwdng hop ngimg viée {ir 14 ngdy lam vide trgy xuong thi tién luong
ngimg viée duge thoa thusn khong thip hon mire [wong t5i thidu;

b) Trudmg hop phai nging viée trén 14 ngdy lam vigc thi tién lwong ngimg
viéc do hai bén thoa thuan nhwng phai bao d4am tién heong nging viée trong 14
ngdy dAu tidn khéng thip hon mirc hrong i thiu,

Didu 100. Tri luong thong qua ngwdi cai thiu

1. Noi nao st dung ngudi cai thdu hogic ngudi ¢ vai trd trung gian tirong
tir thi ngum st dyng lao ding 12 chi chinh phéi cé danh sdch vi dia chi cia
nhitng ngudi nay kém theo danh sach nhu:ng ngudl lao dong lam vige véi ho va
phai bao d4m viéc ho tuin thi quy dinh clia phép lujt v& tra luong, an toan, vé
sinh lao d6ng.

2. Trudng hop ngudi cai thiu hojic ngudi b vai trd trung glan tirong tyr
khéng tra Iucng hofc trd Juong khong ddy d va khong bao dim cdc quyen lgi
khéc cho ngurdi lao ddng thi ngudi st dung lao dfng 14 chii chinh phai chin trich
nhim trd luong va bao dam cdc quyén lgi cho ngudi lao dong.

Trong trucrng hop nay, nguoi sit dung lao dong 1a chii chmh ¢b quyén yéu
cau ngudi cai thin hoje ngucn co vai trd trung glan tuong ty d8n bu hodc yéu
clu co quan nha nude o6 thim quyén gisi quyét tranh chap theo quy dinh cua
phép hujt.

Pidu 101, Tam ting tién lrong

1. Ngudi lao dfng duge tam g tién Iwong theo didu kidn do hai bén théa
thudn va khéng bj tinh 14i.

2. Ngudi sl dung lao dt;mg phai cho nguii lao dong tam ung tién hrong
trong {mg véi sb ngay ngudi lag dt;rng tam théd nghi vide dé thuc hién nghia vy
cong dén tir 01 tuin trér In nhung t6i da khong qua 01 thang tién hrong theo hop
ddng lao djng vi ngudi lac ddng phai hodn trd s6 tidn a4 tam g,

Ngudi lao dong nhép ngii theo quy dinh ctia Luft Nghia vu quin sy thi
khéng duge tam tmg tidn hrong.
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3. Khi nghi hiing nim, ngudi lao déng duge tam tmg mét khoén tien it nhét
bang tién [rong ciia nhimg ngiy nghi.

Pita 102. Khiu trir tién lrong

1. Ngudi sir dung lao dong chi duoc khéu irlr tién lwong cia ngudi lao dong
a8 bdi thudmg thist hai do 1am hw hong dung cu, thiét bi, tii sin cda ngudi si
dung lao ddng theo quy dinh tai Ditu 129 cia B luét nay.

2. Ngudri lao ddng o6 quyén duge biét 1y do khén tri tién lvong cla minh.

3, Mitc khéu trir tidn hrong hing théng khong duge qué 30% tién lvong
thye tra hing thing clia ngudi lao dong sau khi trich ndp cde khodn bio hiém x&
héi bt bude, bao hidm v 8, bio hiém thét nghisp, thud thu nhép c4 nhan.

Dijdu 103. Ché d4 nang lrong, ning bic, phy cép, try cip

Ché 49 nang luong, ndng bic, phu cép, ey cép va céc ché 6 khuyén khich
&1 véi nguoi lao dong duge thoa thudn trong hop ddng lao ddng, théa wéc lao
dong tap thé hoic quy dinh ¢ia ngudi sit dung lao dfng.

Piéu 104. Thudng

1, Thudmg 12 s tidn hojic tii sén hodc bing cac hinh thire khéc mi ngudi sir
dung tao dbng thuéng cho ngudi lao ding cim ci vio két qua séin xuat, kinh
doanh, mic ¢ hodn thinh céng viée cia ngudi lao dong.

2. Quy ché thudng do ngudi st dung lao ding quyét dinh v& cdng b céng
khai tai noi 1am viée sau khi tham khdo ¥ kién cfia tb chirc dai dién ngudi lao
ddng tai co s&r dbi véi noi cb t8 chitc dai dién ngudi lao ddng tai co 4.

Chwrong YII
THOT GIO LAM VIEC, THOY GI0 NGHI NGOI

Muc 1
THOI GIO LAM VIEC

Pidn 105. Thoi i Bim viée binh thwong

1. Thixi gir [am vige binh thudng khong qué 08 gitr trong 01 ngdy va khéng
qué 48 gid trong 01 tudn.

2. Ngudi sir dung lao dong ¢6 quyén quy dinh thdi giér 1am viée theo ngdy
hojc tudn nhung phai théng bio cho ngudi lac djng bist; trudmg hop theo tuan
thi thoi gidy 13m viée binh thudng khng qua 10 git trong 01 ngay va khéng qua
48 gi¥y trong 01 tuln.,

Nha nude khuyén Khich ngudi sit dung lao dong thyc hién taéin Iim vige 40
gi¢y 461 véi ngwoi lao ddng.

3. Ngudi sit dung lao ddng cb trach nhiém bio dim gidi han thii gian lam
vie tiép xtic véi yéu 16 nguy hidm, yéu t6 c6 hai diing theo quy chuan ky thut
qube gia va phap luit c6 lién quan.
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Diéu 106. Gid lam viée ban dém
Gity 1am viée ban dém duyc tinh tir 22 gi dén 06 gid sing ngay hom sau.
Ditu 107. Lam thém giy

1. Thoi gian 1am thém gidr 1a khuéng thei gian 1am viée ngoai thii gmf lam
vige binh thudng theo quy dinh clia phép lujt, théa wdc tao déng tap thé hodc
néi quy lao ddng.

2. Ngucn st dung lao d9ng duge st dyng ngudi lao dong 1am thém giv khi
dép tmg day di céc yéu clu sau dédy:

a) Phai duoc sy dong ¥ ¥ cua ngudri lao déng;

b) Bzo dam s6 gi¢r 1am thém cia ngudi lao d9ng khéng qua 50% sb gid lam
viéc binh thudng trong 01 ngay, trudng hep ép dyng quy dinh thod gitr 1am vige
binh thudng theo twan thi tdng sb gidr 1am vidc binh thudng va sé gi¢s lim thém
khong qua 12 gir trong 01 ngay; khéng qué 40 gid trong 01 théng;

¢) Bio dim sb gid 1am thém ciia ngudi lao dong khéng qua 200 gid frong
01 niim, trlr tredmg hop quy dinh tai khodn 3 Didu nay,

3. Ngudi sit dyng lao ddng duge sir dung ngum lao dong lam thém khéng
qua 300 gi& trong 01 nAm trong mét s6 nginh, nghé, cong vidc hodc trudng hop
sau day:

a) San xuit, gia céng xudt khiu sin pham hang dét, may, da, gidy, dién,
dién 1, ché bién néng, 1am, diém nghié¢p, thiy sén;

b) Sén xut, cung cip dién, vién théng, lgc dau; cip, thodt nuwdc;

¢} Trwdng hagp g1a1 quyét cong viéc 4oi hdi lao a‘gng ¢ frinh 44 chuyén
mén, k¥ thudt cao ma thi trudmg lao dong khéng cung img diy d, kip this;

d) Trudng hop phdi gidi quyét chng vide cAp bach, khong thé tri hoén do
tinh chit théi vy, thm dlem cta nguyén lidu, san phim hodc dé giai quyét cong
viée phét sinh do yéu t5 kbach quan khéng dy lidu trrée, do hju quéd théi tié,
thién tai, hda hoan dich hoa, thi¢u dién, thiéu nguyén lidu, sy ¢b k¥ thudt cta
day chuyén sin xudt;

d) Trudng hep khac do Chinh phi quy dinh.

4, Khi t6 chirc lam thém gitr theo quy dinh tai khoan 3 Diéu ndy, ngudi sit
dung lao dfng phai thing béo bang vin bén cho co quan chuyén mén vé lao
dong thudc Uy ban nhan din cép tinh.

5. Chinh ph quy dinh chi tiét Piéu nay.
Pidu 108. Lim thém gid trong trlrEmg hop dic biét

Ngurm sir dung lac dong c6 quyen yéu chu ngudi lao dong lam thém gidr vao
bat ky ngéy ndo ma khong bi gici ban vé 55 gitr 1am thém theo quy dinh tai Diéu 107
cia B§ Indt ndy va ngudi lao ddng khéng duoc tir chéi trong trirdng hop sau day:
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1. Thie hién [énh dng vién, huy ddng bio dam nhiém vu quéc phéng, an
ninh theo quy dinh cda phap luat;

2. Thye hién cac cdng viéc nhim béo vé tinh mang con ngwdi, tai san cha
co quan, t6 chire, ¢4 nhfn trong phong ngira, khic phuc hiu qué thién tai, héa
hoan, dich bénh nguy hiém va tham hoa, trir truémg hop c6 nguy co anh hudng
dén tinh mang, stc khoe clia ngudi lao djng theo quy dinh clia phép luét v& an
toan, vé sinh lao ddng.

Muc 2
THOT GIO NGHI NGOI

Piéu 109. Nghi trong git [am viée

1. Ngudi lao dgng 1am viéc theo thoi giv lam viée quy dinh tai Bleu 105 cia
B{ lujt ndy tir 06 gid ird 1én trong mét ngay thi duge nghi gilta gio it nhét 30 phit
lién tye, 14m viéc ban dém thi dwoe nghi gilia it it rthit 45 phiit lién tue.

Tradng hop ngudt lao d6ng 1im viée theo ca lién tuc ti 06 gics tré In thi thoi
gian nghi giffa gitr dwge tinh vao gid lam viéc.

2, Ngodi thdi gian nghl quy dinh tai khoan 1 Didu ndy, ngudi sit dyng lao
dong bd trf cho nguei lao d§ng cc dot nghi gidi lao vA ghi vio ndi quy lao djng.

Didu 110. Nghi chuyén ea

Ngudi lao djng lim viée theo ca duoc nghi it nhét 12 gidr trwde khi chuyén
sang ca lam vigc khac.

Didu 111. Nghi hang tuan

1. M&i tufn, ngudi lac dong duge nghi it nhit 24 gidr [ién tuc. Trong trudng
hop dic biét do chu ki lac dong khéng thé nghi hiing tufin thi ngudi sit dung lao
ddng ¢6 trach rhiém bao ddm cho ngudi lao dong duwge nghi tinh binh quén 01
thang {t nhat 04 ngay.

2. Ngudi sir dung lao dfng o6 quyén quyét dinh sip xép ngdy nghi hing
tun vio ngay Chi nhat hodic ngdy x4c dinh khic trong tudin nhung phai ghi vao
ndi quy lao dong.

3. Néu ngay nghi hing tvdn trung v6i ngay nghi 1€, tét quy dinh tai khodn 1
Diéu 112 cha BS lujt nay thi ngudn lac dong duge nghi bl ngiy nghi hing tuin
vao ngdy 1am vige ké tiép.

Didu 112. Nghi I, tét

1. Nguwi lao déng duge nghi lam vide, hudng nguyén luong trong nhing
ngdy &, tét sau day:

a) Tét Duong tich: 01 ngdy (ngdy 01 thang 01 duong lich);

b) Tét Am lich: 05 ngay;
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¢) Ngdy Chién thing: 0] ngay (ngay 30 thing 4 duong lich);
d) Ngay Quéc t£ lao dong: 01 ngay (ngay 01 thing 5 duong lich),

d) Qudc khanh: 02 ngay (ngay 02 thang 9 dwong fich va 01 ngay lién k2
trude hodc sau);

e) Ngay Gib T6 Hing Vuong: 01 ngdy (ngéy 10 thing 3 4m fich),

2. Lao dfng 1a ngudi nude ngoai lam viée tai Viét Nam ngodi céc ngay
nghi theo quy dinh tai khoan 1 Piéu ndy con dwge nghi thém 01 ngdy Tét cb
truyén dén toc va 01 ngiy Quoce khénh ciia nuée ho.

3. Hang ndm, cin ¢ vao diéu_kién thucgté, Thi twong Chinh phu quyét
dinh cu thé ngay nghi quy dinh tai diém b va didm ¢ khozn 1 Bidy nay,

Didu 113. Nghi hing nim

1. Ngudi lao ddng lim vige du 12 thang cho mot ngudi st dung lao d6ng
thi duge nghi hing nim, hwéng nguyén luong theo hop ddng lao déng nhu sau:

a) 12 ngay l1am viéc d6i vi nguéi lim cong viée trong didu kién binh thudng;

b) 14 ngiy 1am vigc dbi v6i ngutri lao dong chua thanh nién, lao dfng 13
ngudi khuyét t4t, ngudi 1am nghé, cbng vige ning nhoc, dc hai, nguy hidm;

¢) 16 ngdy lim vidc doi v6i ngudi 13m nghé, cong vide dic bit ning nhoe,
d6c hai, nguy hiém.

2. Ngudi lao dong lam viée chua di 12 théng cho mgt ngudi sir dung lao
ddng thi so ngay nghi hang nim theo tj 18 trong ting véi sé thang lam viée.

3. Trudng hop do théi vige, bi mat viée lim ma chua nghi hing ndm hoje
chura nghi hét s6 ngdy nghi hing nim thi dwoc ngudi st dyng lao ddng thanh
to4n tién luong cho nhiing ngdy chura nghi.

4. Ngudn str dyng lao ddng c6 trach nhigm quy dinh lich nghi hing n¥m sau
khi tham khao ¥ kién cizta ngudi lao dong va phai théng béo truée cho ngudi lao
dgng biet. Ngudi lao dong cd thé théa thudn véi ngudi st dung lao dong d& nghi
hang nim thanh nhiu l4n hodo nghi gp 16i da 03 nim mét Bin.

5. Khi nghi hing niim ma chua dén k¥ tra hrong, ngudi lao dong duge tam
dmg tién luong theo quy dinh tgi khoan 3 Didu 101 cia B¢ ludt nay.

6. Khi nghi hing nim, néu ngudi lao ddng di bang cac¢ phuong tign dudmg
bg, dwdmg sat, dudng thiy ma sé ngay di dudmg ci di va vé trén 02 ngiy thi tir
ngdy thir 03 tr& di duge tinh thém thi gian di dudmg ngoai ngdy nghi hing nim
v chi dugo tinh cho 01 14n nghi trong nim.

7. Chinh phti quy dinh chi tiét didu nay.
Pidu 114. Ngay nghi hing nim ting thém theo thim nién lim viée

. Ot i 05 nm 1am vige cho mgt ngudi sir dung lao ddng thi s6 ngay nghi
hiing niim cta ngudi lao dng theo quy dinh tai khoan T Didu 113 clia B§ luat
nay dirge ting thém twong img 01 ngay.
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Didn 115. Nghi vide riéng, nghi khong hwéng lwong

1. Ngufri lao ddng dugc nghi vide riéng ma vin hudng nguyén luong va
phéi théng bao véi ngudi sir dyng lae dong trong irudng hop sau déy:

a} Két héon: nghi 03 ngay;
b) Con d2, con nudi két hon: nghi 01 ngay;

¢} Cha dé, me dé, cha nudi, me nudi; cha dé, me dé, cha nudi, me nudi cita
}. b l k- Falhd A 1
vg hodc chong; vo hodc chong; con dé, con muéi chet: nghi 03 ngiy.

2. Ngudi lao dong duge nghi khéng hiéng lvong 01 ngay va phai thong
bao véi ngudi st dyng lao dong khi éng ndi, ba ndi, éng ngum ba ngoai, anh,
chi, em rut chét; cha hodc me két hén; anh, chi, em rudt kbt hén.

3. Ngoai quy dinh tai khoan 1 vi khoan 2 Didu ndy, ngudi lao déng c6 thé
thoa thudn v6i ngudi sit dung lao dong d€ nghi khéng huéng luong.

Muye 3

THOI GIG LAM VIEC, THOI GIO NGHI NGO1
POI VOINGUOI LAM CONG VIEC CO TINH CHAT PAC BIET

Pidu 116, Thisi gidr |am vide, thiri gidr nghi ngoei 30i v6i ngwdi Bm cbng
vige c6 tinh chat dic bigt

Bm véi cho cdng vige cb tinh chit dic biét trong linh vye van tai dudmg bo,
dudng sit, dudng thily, dudng bang khong; thim do, khai thac dan khi trén bién;
lam viée irén bién; trong linh vie nghé thudt; sit dung k¥ thuft bitc xa va hat
phiin; (mg dung k§ thudt séng cao tan tin hoc, cdng nghé tin hoc; nghién cim
tmg dyng khoa hoe, cong nght tién tidn; thiét ke cbng nghiép; cong viée clia the
1an; céng vide trong ham 1; cong viée sén xuht ¢ tinh thi vy, cOng visc gia
céng theo don dit hang; ¢dng viée phai thudmg true 24/24 gid; céc cOng vige ¢6
tinh chét dic biét khac do Chinh phi quy diph thi céc B, nganh quan Iy quy
dinh cy thé thdi gio 1am viée, thdi gidy nghi ngoi sau khi théng nhat v&i Bg Lao

déng - Thuong binh v X& hoi vA phai tuan thi quy dinh tat Diéu 109 cita BS
lugt nay.

Chuong VIO
KY LUAT LAO PONG, TRACH NHIEM VAT CHAT
Muc 1
KY LUAT LAO PONG

Pién 117. K¥ ludt lac dong

Ky lut lao déng 1a nhitng quy dinh v& viéc tudn theo thdi gian, cong nghé
v didu hinh san xvit, kinh doanh do ngudi st dung l2o dong ban harh trong
ndi quy lao ddng va do phap luét quy dinb.
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Didu 118. Nji quy lao dong

1. Nguti sir dyng lao ddng phii ban hanh ndi quy lao dbng, néu sir dung tir
10 ngudi lao dfng tér 18n thi ndi quy lao d6ng phai bing vin ban.

2. N§1 dung nfi quy lao dfng khong duoc tréi véi phap ludt vé lao dong va
quy dinh cua phip lft ¢6 1ién quan. Néi quy lao ddng bao gém nhiing ndi dung
chd yéu sau diy:

a) Théi gitr 1am viée, thoi gio nghi ngoi;

b) Trat tr tai aoi 1am vide;

c) An todn, vé sinh lao &6ng;

d) Phong, chéng qudy 1di tinh dyc tai noi 1m vide; trinh ty, thi tuc xir 1y
hanh vi quay réi tinh duc tai noi lam viée;

d) Vige bao v¢ tai sin va bi mit kinh doanh, bi mét cOng nghé, s& hitu tri
tug ciia ngudi sir dung lao dong;

¢) Trudng hop dugc tam thoi chuyén ngudi lao dong lam viéc khac so véi
hop dong lao déng;

g) Céc hanh vi vi pham k¥ lujt lao déng ctia ngudi lao ddag va cdc hinh
thirc xir 1y ky ludt lao dong;

h) Trach nhiém vit chét;

i) Ngudi ¢6 thim quyén xit 1y ki luat lao déng.

3. Truée khi ban hanh ndi quy lao dgng hofc sira @51, bd sung ndi quy lao
ddng, ngudi s dung lao dong phéi tham khao ¥ kien clia t6 chirc dai dién ngudi
lao ddng tai co s d6i v nei ¢6 16 chire dai dién ngudi lao ddng tai co sd.

4. Noi quy lao dgng phai duoe théng béo dén ngui lao déng va nhitng néi
dung chinh phéi duge niém yét & nhitng noi cin thiét tai noi 1am vide.

5. Chinh pht quy dinh chi tiét Pidu nay.

bién 119. Piing k noi quy iao ddng

1. Ngudi st dung lao ding sir dung tir 10 ngurdi lao dong trd 1€n phéi ding

ky ndi quy lao d9ng tai co quan chuyén mén veé lao déng thudc Uy ban nhan dan
cép tinh noi nguoi st dung lao déng ding ky kinh doanh.

2. Trong thtd han 10 ngdy ké tir ngdy ban hanh néi quy lao ding, ngudi sir
dung lao d6ng phéi ndp ho so ding ky ndi quy lao ddng.

3. Trong thoi han 07 ngay 1am viée k8 tir ngay nhén duge hd so ding ky
ndi quy lao dgng, néu ndi dung ndi quy lao déng c6 quy dinh tréi v4i phap lust
thi co quan chuyén mén vé lao ddng thuge Uy ban nhén din chp tinh thang béo,
huéng din ngudi sit dung lao dong stra ddi, bd sung va ding ky lai.

4. Nguei sit dung lao dong cé cée chi nhinh, don vi, co s& sin xudt, kinh
doanh d4t & nhicu dia ban khac nhau thi giri ndi quy lao dong 8 duoe ding ky
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dén co quan chuyén mén vé lao dgng thudc Uy ban nbén dén cfp tinh noi dat
chi nhanh, don vi, co s& san xuat, kinh doanh,

5. Cin ¢ didu kiga cy thé, ¢o quan chuyén mon vé lao dfng ihuje Uy ban
nhén dén cdp tinh cé thé 1y quyén cho.co quan chuyén mdn v& lao déng thudc
Uy ban nhén dén cp huyén thue hién vige ding k¥ ndi quy lao ddng theo quy
dinh tai Piéu nay.

Pitu 120. Ho so ddng k¥ ndi quy lao déng

1 so ding ky 0di quy lac déng bao gom:

1. Viin ban 83 nghi ding k¥ ndi quy lao dong;

2. Ndi quy lao d6ng;

3. Vin bin gép ¥ clia tb chife dai dién ngudi lao dong tai co s& ddi v6i noi
cd 18 chitc dai dién nguoi 1ao ding tai co 4,

4. Cac vin bén clia ngudi st dung lao déng c6 quy dinh lién quan dén ky
ludt fao ddng va trach nhiém vt chat (néu cb),

Pitu 121. Hiéu lyc ciia ndi quy lao dong

_ Ngi quy lao dng c6 hidu lyc sau 15 ngly k& tir ngdy co quan nhi nwde cb
thAm quyén quy djnh tai Pidu 119 ctia B§ luét ndy nhén duge diy di hd so ding
ky ni quy lao djng.

Trudmg hgp ngudi sit dung lao déng s dyung dudi 10 ngudi lao dong ban
hanh néi quy lao ddng bang van ban thi hiéu lyc do ngudi st dung lao dng
quyét dinh trong ndi quy lao dng.

Pitu 122. Nguyén tic, trinh tw, thi tue xit 1y k§ Infit lao diug

1. Viée xtt Iy ki Iudt lao ddng duge quy dinh nhur sau:

a) Ngurdi st dung lao d6ng phai chimg minh duge 161 cia ngudi lao dong;

b) Phéi c6 sy tham gia ciia t& chitc dai dién ngudi lao dfng tai co s& mi
ngudi lao ddng dang bi x& 1y ki luét Ia thanh vién;

¢) Ngudi lao dqmg phai ¢6 mat v ¢6 quyén tu bao chita, nhés hudt su hofic
t chirc dai dién ngum lao déng bAo chita; trrdmg hop 13 ngudi chua dd 15 woi
thi phéi c6 sy tham gia cla ngubi dai dién theo phap luat;

d) Vige xt 1y ki luét lao ddng phéi durge ghi thanh bién ban.

2. Khdng duge ap dyng nhidu hinh thire xi 1 k Iut lao ddng doi véi mét
hanh vi vi pham ky ludt lao djng.

3. Khi mdt ngudi lao ddng ddng thdi o6 nhidu hanh vi vi pham ky ludt lao
déng thi chi 4p dyng hinh thirc ky ledt cao nhat tueng tmg voi hanh vi vi pham
ning nhét.

4. Khéng duge xit 1§ k¥ luat 1ao déng d6i v6i ngudi lao dong dang trong
thi gian sau déy:
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a) Nghi ém dau, didu dudng; nghi vise dugc sy ddng ¥ ciia ngudi sir dung
lao déng;
b) Pang bi tam giif, tam giam;

¢) Dang chd két qua clia co quan ¢6 thim quyén didu tra x4c minh va két
lun ¢6i v6i hanh vi vi pham duge quy dinh tai khodn 1 va khean 2 Didu 125
cia Bg ludt ndy,

d) Ngudi lao dong nit mang thai; nguoi lao ddng nghl thai sin, nudi con
duéi 12 théng tubi.

5. Khéng xT 13” Xy luét lao déng abi véi ngirdi lao dong vi Pham ky lugt lao
dong trong khi méc bénh tim than hofic mdt bénh khac 1dm mét kha ning nhin
thirc hoiic kha ning didu khién hanh vi ctia minh,

6. Chinh phi quy dinh trinh tir, thi tue xr 1y k¥ luét lao dong.

Pitu 123. Théi hidu xir Iy ki ludt lao dong

1. Thoi hidu xir 1y ky fuét lao dong 13 06 théang ke tir ngay xay ra hanh vi vi
pham; truémg hop hanh vi vi pham }én quan trure tlep dén tai chinh, tai san, tiét

16 bi mit cong nghé, bi mit kinh doanh ctia ngudi st dung lao ddng thi thai hidu
xir 1y k¢ Iudt lao dong 1a 12 thing.

2. Khi hét thd1 gian quy dinh tai khoan 4 Didu 122 cta B$ luit ndy, néu nés
thoi higu hodic con thii hidu nlimg khéng dt: 60 ngdy thi duge kéo dai théi hiéu de
xt Iy ki It lao dong nhumg khéng qué 60 ngdy ké tir ngay hét thii gian néu trén,

3. Nguoi sit dung lao ddng phai ban hanh quyet dinh xr Iy ki ludt lao déng
irong théi han quy dinh tai khoan 1 va khoan 2 Digu nay.

Pidu 124. Hinh thire xit Ij ki ludt lao dong

1. Khién tréch.

2. K¢éo dai thdi han néng hrong khéng qué 06 thing.
3. Cach chuie.

4, Sa thai,

Diéu 125. Ap dyng hinh thie xit Iy ky ludt sa thai

Hinh thire xi 1y ky luét sa thai duoe ngudi st dyng lao ddng 4p dung trong
trudng hop sau diy:

1. Ngudi lao ddng c6 hanh vi trm ofip, tham 6, ddnh bac, cb ¥ gay thwong
tich, sir dung ma tuy tai noi lam viée;

2. Ngudi lao ddng cd hanh vi tiét 1§ bi mat kinh doanh, bi mét cong nghd,
x&m pham quyén s hitu tri tud oiia ngudi st dung lao ddng, co hanh vi gay thigt
hai nghiém trong hodc de doa gay thigt hai déic biét nghiém trong v& tai san, loi

ich clia ngum st dung lao ddng holic quiy rbi finh dyc tai noi Iam vige duge quy
dinh trong ndi quy lao déng;
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3. Ngudi lao dong bi xir Iy ky ludt kéo dai thdi han nédng luong holic cich
chitc m& 14l pham trong thdi gian chira x6a lq;r luft. Tai pham la trucmg hop
nguoi lao dgng 13p lai hanh vi vi pham dd bi xur ly k¥ fudt ma chua dugc xba ky
ludt theo quy dinh tai Biéu 126 ctia BG lujt nay;

4. Ngudi lao dfng tu ¥ bd viéc 05 ngdy cﬁng dén trong thiri han 30 ngay
hodc 20 ngdy cqng dbn trong thoi han 365 ngay tinh tir ngdy dAu tién tr ¥ bd
viéc ma khong cé 1y do chinh déng.

Trudng hep duge coi 14 ¢6 ly do chinh déang bao gdm thién tai, hoa hoﬁm,
banthau,thannhaub; $m ¢6 x4c nhan cia co s& khdm bénh, chita bénh ¢6 thim
quyen va trrdng hop khac duge quy dinh trong ndi quy lac ddng.

Pidu 126, Xoa ki lut, gidm thivi ban chap hanh k¥ luit lao djng

1. Ngudi lao d9ng bi khién trach sau 03 théng hojc bj xit 1y k¥ ludt kéo dai
théi han nng hrong sau 06 thang hode bi 317 Iy ki ludt céch chitc sau 03 nim k&

tr ngay bi xtt Iy, néu khéng tiép tuc vi pham ky Iuit lao déng thi dvong nhién
duge x6a ky lust.

2. Ngudi lao dgng bi x1 Iy kj Iudt kéo dii thdi han nang Iromg sau khi
chap hanh duoc mbt nira théi han néu sira chita tién b8 thi c6 thé duge ngirdi sir
dung iao dfng xét gidm thoi han.

Piéu 127. Cac hanh vi bi nghiém cim khi xi If k¥ lndt lzo d6ng

i. Xdm pham sifc khoe, danh dy, tinh mang, uy tin, nhin phﬁm cla nguoi
lao ddng.

2. Phat tién, cit uong thay vise xit ¥ k¥ uit lao déng.

3. Xt Iy ky luat lac d8ng dbi v6i ngudi fao ddng cé hanh vi vi pham khéng
duge quy dinh trong ndi quy lao dong ho¥c khong thda thuén trong hop déng lao
ddng da giao két hodc phap ludt vé fao dong khéng c6 quy dinh,

Diéu 128. Tam dinh chi cong viée

1. Ngudi sir du_ug lao dong co quyén tam dinh chi mng vige ciia ngudi lao
déng khi vu vide vi pham c6 nhitng tinh tiét phu'c te.p néu xét thiy dé ngudi lao
d@ng ’Elep tuc 1dm viéc s& gy kho khin cho viéc xac minh. Viée tam dinh chi
cdng vige cia ngwdi lao dong chi dwge thye higa sau khi tham khio ¥ kién ciia
t0 chirc dai dién ngudi lao ding tai co s& ma nguoi lao dfng dang bi xem xét
tam dinh chi cong viée la thanh vién.

2, Thoi han tam dinh ¢hi ¢dng vide khong duge qua 15 ngay, trudng hop dic
biét khéng duge qua 90 ngaj.' Trong thét gian bj tam dinh chi ccng viée, nguoi
lao déng duorc tam tmg 50% tidn hwrong trwde hi bi dinh chi céng vide.

Hét thdi han tam dinh chi cdng vibe, ngudi sit dung lao dong phai nhin
ngudi lao ddng trd lai 1am vide.

3. Trudng hop ngudi lac déng bi xit 1y ky luét lac ddng, ngudi lao ding
cling khéng phéi trd lai sb tién luong ¢4 tam fng.

4. Trudng hop ngudi lao djng khéng bj xir Iy ky ludt lao dfng thi duge
ngudi sir dung lac ddng ra di tidn leong cho théd gian bi tam dinh chi ¢dng viée.
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Muc2
TRACH NHIEM VAT CHAT

Didu 129, Boi thwdmg thidt hai
1. Ngum lao dong lam hu héng dung cy, thiét bi hoge c6 hanh vi khic gdy

thi€t hai i sén cilia ngudi sit dung lao dfng thi phai bdi thudng theo quy dinh
clia phap ludt hodic ndi quy lao ddng ciia ngudi sir dung lao dong.

Trurcmg hop nguedi lao dong gy thigt hai khéng nghiém treng do so sudt
VOl gia tri khnng qua 10 théng lwong ti thidu Vv.‘mg do Chinh phu céng bd dugc
4p dung tai noi ngudi lao dong lam vige thi ngudi lao déng phai boi thaong
nhide nhit 13 03 thang tin lrong va bi khiu trir hang thang vao lwong theo quy
dinh tai khon 3 Diéu 102 ctia BO hudt nay.

2. Ngudi lao dong 1am mét dung cy, thiét bi, tai san clia ngudi sit dung lao
dong hoic thi san khac do ngudi sir dung lao dong giao hodc tiéu hao vat tu qué
dinh mic cho phép thi phal bdi thudng thiét hai mét phin hofic toan bd theo thdi
gié thi tmcmg hoge nfi quy lao ddng; trudmg hop ¢6 hop Ebng trach nhidm thi
phai bdi thiudng theo hop déng trach nhifm; truwdng hop do thién tai, héa hoan,
dich hoa, dich bénh nguy hlem, tham hoa, sy kién xdy ra khéch quan khong thé
[wdmg tmo’c duqrc va khéng thé khic phuc duge mic di d8 ap dung moi bién
phap cin thiét va khé niing cho phép thi khong phai bdi thudmg,

Pidu 130. Xit Iy bdi thiedng thiét hai

1. Viée xem xé, quyet dinh mire bdi tlm'cmg thiét hai phai can cfr vao 13i,
mirc 4 thiét hai thye € va hodn canh thyc 18 gia dinh, nhan than v tii sin cia
ngyudi lao dong,

2. Chinh phit quy dinh trinh tw, th fuc, théi hiéu x@ 1y vide bdi thudng
thi&t hai.

Piéu 131. Khiéu nai vé k¥ lujt lao ddng, trach nhifm vit chit

Nguti by xir Iy ky ludt lao dfng, bj tam dirh chi ebng viée hode phal bm
thub‘ng theo ché &6 trdch nhiém vét chét ndu thiy khﬁng théa ddng 6 quyén
khiéu ngi véi ngudi st dung lao dong, vdi co quan cb thdm quyén theo quy dinh
clia phap tuat holic yéu cau giai quyét tranh chap lao déng theo trinh tu do phép
ludt quy dinh.

Chinh phil quy dinh chi tié Bifu nay.

Chrong 1X
AN TOAN, VE SINH LAQ DONG

Pitu 132. Tuén thi phip lujt v& an todn, vé sinh lao dong

Nguoi st dyng lao dong, ngudi lao déng va co quan, t6 chrc, c4 nhén ¢6
lién quan dén lao d6ng, sin xuft, kinh doanh phai thue hién quy dinh cla phap
fuat vé an todn, vé sinh lao ddng.
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Piéu 133. Chwong trinh an toan, v§ sinh lac ddng

1. Chinh phit quyét dinh Chuong trinh qude gia vé an ton, vé sinh lao déng.

2. Uy ban nhén din cép tinh trinh Héi ddng nhén d4n clng cp quyét dinh
Chuong_ trinh an todn, vé sinh lao ddng cia dia phuong v dua vio k& hoach
phét trién kinh t€ - x4 hfi.

Pidu 134, Bio d4m an todn, vé sinh lao d¢ng tai noi lam vide

L Ngudi st dyng lao d6ng c¢o trach nhiém thue hién diy @0 cde giai phép

ntham bao dam an todn, v& sinh lao déng tai noi 1am vige.

2 Ngum fao ddng co tréch nhiém chap hanh quy dinh, ngi quy, quy trinh,
y&u ciu ve an todn, v& sinh lao dng; tuan th phép luft v ném ﬂmg kién thizc,
k¥ néing v& céc bién phép bao dim an todn, vé sinh lao dong tai noi lam visc.

Chuong X

NHUNG QUY PINH RIENG POI VOI LAO BONG NU
VA BAOQ PAM BINH PANG GIOIL

Pitu 135. Chinh sach ciia Nhi nwoe

1. Bao dam quyén binh dang ciia lao ddng nit, lac dung nam, thuc hién
chc bidn phép bdo dam binh ding giéi va phong, chéng quy rdi finh dyc tai
noi Jam viée,

2. Khuyén khich ngudi sir dung lao ddng tao diéu kién dé lao dong nii, lao
dong nam ¢ vide lam thudng xuyén, ap dung rong i ché & lam viée theo thoi
gian biéu linh hoat, 1am viéc khdng tron théi gian, giao vige Jam tai nha.

3. C6 bién phép tao viéc lam, cai thisn didu kién lao _déng, nang cao trinh
6 ngh# nghiép, chim séc sttc khée, ting cudng phic 1gi v vat chét va tinh than
cla lao dfng nit ahim gifp lao déng nit phat huy c6 hiéu qua ning lire nghé
nghigp, két hop hai hoa cude sbng lao dong va cude séng gia dinh.

4, C6 chinh séch gism thué ai vl ngudi six dung lao dfng cb sit dung
nhidu lao déng nit theo quy dinh cia phdp ludt v& thué,

5. Nbba muéc c6 k& hoaoh, bién phép 16 chic nha tré, 16p mfu gido & noi c6
chifu 1no dpng. M& rong nhidu loai hinh do tao thudn loi cho lao ddng nit ¢6
thém nghd du phong vi phil hop véi dc diém vé co thé, sinh Iy va chic ning
lam me cda phu nit.

6. Chinh phti quy dinh chi tié Bidu ndy.

Pitu 136. Trach nhiém cfia ngwdi sit dung lao dfng

1. Bédo dam thuc hién birh déng oi6i va cdc bién phép thic diy binh dng
gioi trong tuye:n dung, bb tri, sdp xap viéc lam, dao tao, thdi gidr 1am viée, thot
gity nghi ngoi, tidn lrong va céc ché d6 khac.
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2. Tham khéo y kién ciia lao déng nit hoge dai dién cta he khi quyet dinh
nhimg vén d8 lién quan dén quyén va i ich cia phu nf.

3. Béo dam ¢6 ¢ budng tim va budng vé sinh phi hop tai noi 1am viée.

4. Gidp 4a, hd trg x8y dung nha trd, 16p miu giso hodc mét phén chi phi
g tré, mau gido cho ngudi lao dng.

Piéu 137. Bao v§ thai sin

1. Ngudi str dyng lao dng khong dugc st dung ngudi lao dong 1im vide
ban dém, lam thém gid va di cbng tic xa trong trudng hop sau déy:

2) Mang thai tir thang thr 07 ho#ic tir thing thir 06 néu lam viée & viing cao,
ving sdu, vimg xa, bién gidi, hai dao;

b) Dang nudi con dudi 12 thing tudi, trir trudmg hop duoe ngudi lao déng
dong v.

2. Lao d0ng ni¥ 1am nghs, cung viéc nirg nhoc, ddc hai, nguy hiém ho3c
dac biét ndng nhoc, de hai, nguy hidm hodc 1am nghé, ¢dng viée cd anh hudng
xXAu 147 chifc nang sinh san v& nudi con khi mang thai vi cé thong bao cho
nguoi sir dung lao déng bist thi duge ngwrdi sir dung lao dnng chuyen sang [am
cong visc nhq: hon, an todn hon hoac giam bat 01 givr lam vige hing ngdy ma
khéng bj cit giam tién lwong va quyén, loi fch cho dén hét thei gian nubi con
dudéi 12 thing tudi.

3. Ngudi sir dung lao dfng khéng duge sa thai hofe don phuong chim dit
hop déng lao ddng dbi voi ngudi lao dong vi iy do két hon, mang thai, nghi thai
san, nudi con dudi 12 thang tudi, telr trudng hop ngum sir dyng lao dfng [a ca
nhén chét, bi Toa 4n tuyén b mét nang Iuc hanh vi dan sy, mét tich hoic d3
chét hodic ngudi st dung lao dong khéng phdi 18 c4 nhéAn chdm dirt hoat dong
holc bj co quan chuyén mén vé& dang ky kinh doanh thude Uy ban nhén dén edp
tinh ra théng bao khéng c6 ngu‘m dai dign theo phap ludt, ngudi duge iy quysn
thue hidn quyén va nghia vu ctiz ngurdn dai dién theo phap luit,

Tradng hﬂp hgp dbng lao déng het han trong thoi gian lao d0ng nit mang
thal hofic nuéi con duéi 12 thang twéi thi duge w tién giao két hop ddng lao
ddng méi.

4. Lao dfng nif trong thoi gian haoh kinh duge nghi mdi ngy 30 phit, trong
thdi gian nudi con dudi 12 2 thing tudi dugc nghi moi ngdy 60 phatt trong théi gian
1am viée. Thoi gian nghi van duge hrdng ¢ tién Irong theo hgp ddng lac déng,

Piéu 138. Quyén don phwong cham dit, tam hodn hop déng lao dong
cia lao dgng nit mang thai

1. Lao dcng 1 mang tha néu c6 x4c nhén ciia co s& kbam bénh, chita bénh
¢ tham quyén vé viéc tiép tue lam vidc s& anh hidng x&u t&1 thai nhi thi cb
quyen dom phuong cham dit hop déng lao déng hojdic tam ho#n thyc hién hop
ddng lao ddng.
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'Trudng hop don phuong chim dit hyp dbng lao ddng hojic tam hofin thye
hién hop dong lao dong thi phai thong bdo cho ngm:n 811 dung lao dong kém
theo xac nhén cia co 50 kham bénh, chita bénh cb thim quyén vé viée tidp tuc
1am viéc s& 4nh huwdng xdu 161 thai nhi,

2. Trucmg hop tam hodn thize hién hop ddng lao ddng, thoi glan tam hodn
do ngudi lao ddng thoa thudn voi ngudi sit dung lao d(mg nhung t61 thidu phai
biing théi gian do oo s¢ khdm bénh, chita bénh c6 thim quyén chi dinh tam
ngln Trucmg hop khéng c6 chi dinh cia co s kham bénh, chira bénh cd tham
quyén vé thi gian tam nghi thi hai bén thoa thudn vé thdi gian tam hofin thue
hién hop ddng lao ddng.

Diéu 139. Nghi thai sin

1. Lao déng nit duge nghi thai san trrde v sau khi sinh con 14 06 thing;
thoi gian nghi tnrde khi sinh khdng qua 02 thang.

Trudng hop lao dfng nit sinh d6i trd 1&n thi tinh tlr con thir 02 & i, o
m&i con, ngudi me duge nghi thém 01 thang.

2. Trong théi gian nghi thai sin, lac d4ng nit duge hudng ché df thai sin
theo quy dinh cha phap hijt vé bio hiém x4 hji.

3. Hét thoi gian nghi thai sin theo quy dinh tai khofn 1 Didu ndy, néu cb
nhu cdu, lao ddng nik ¢6 thé nghi thém mdt thdi gian khong hudng hrong sau khi
thda thudn véi ngudi sir dung lao ddng.

4, Trude ki hét thed gian nghi thai san theo quy djnh tai khodn 1 Didu ndy,
lao dong nit c6 thé tré lai 1am viéc khi d4 nghi it nhit dugc 04 thing nhung
ngudi lao dong phai béo trude, duge ngudi st dung lao déng ddng ¥ v cb xéc
nhan ciia co 5& kham bénh, chita bénh c6 thim quyén vé vide di 1im s6m khong
¢6 hai cho strc khoe clia ngudi lao ddng. Trong trudng hop ndy, ngodi tién llrrmg
cua nhitng ngdy lam VIf;c do nguei sit dung lao dfng tra, lao ddng nfr van tigp
fuc duge hudng trg cp thai sin theo quy dinh cia phép lujt vé bao hifm x4 hoi.

5. Lao dong nam khi v¢r sinh con, ngudi lao d6ng nhin nudi con nudi dudi
06 thang tudi, lao ddng nif mang thal h$ va ngudri lao dfng 13 ngudi me nho
mang thai hé dugc nghi viée huong ché 49 thai sin theo quy dinh cia phép luit
v& bao him x4 héi.

Diéu 140. Bio d4m vide lam cho lac d§ng nghi thai sin

Lao déng duge bio dam vide 1am cfi Kui trd lai 1m viée sau khi nghi hét thai
gian theo quy dinh tai cdc khoin 1, 3 v 5 Dicu 139 ctia BS luat ny ma khong b
cBt giam tidn lwong va quyén, Igi ich so v6i trude khi nghi thai sén; trudng hop vige
lam i knéng cdn thi ngudi sit dung lao dong phai bd i viée 1am khéc cho ho véi
rtre Iwong khong thép hon mite Iwong trude khi nghi thai sén,
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bitu 141. Try cap trong théi gian chim sde con dm dau, thai san va
there hién c4e bién phap tranh thai

Thoi gian nghi viéc kh1 ch#m sé¢ con dudi 07 tudi ém dau, kham thai, siy
thai, ngo, hut thai, thai chét lwu, ph thai bénh ly, thyc hién cic bién phép tranh
tha: triét sin, ngudi lao dong dwge hudng trg chp theo quy dink cla phap luit
vé bao hidm x& hoi.

Didu 142. Nghé, cong viée ¢6 dnh hwing xfu t6i chite ning sink sin
va nudi con

1. B§ trudng B3 Lao dr;}ng Thuong binh v4 X4 héi ban hanh danh muc
nghs, ebng viée c6 anh hudng xéu téi chize néng sinh sin va nudi con.

2, Ngucu s dung lac: dong phdi cung cap dhy di théng tin vé tinh chit
nguy hiém, nguy co, yéu ciu cia chng viée dé ngudi lao dong hya chon vi phai
bao dm diéy kién an todn, v& sinh lao déng cho ngudi lao déng theo quy dinh
khi st dyng he 1dm cfng viée thude danh muc quy dinh tai khoan I Didu nay.

Chwong XI

NHUNG QUY PINH RIENG BOI VOI LAO BONG
CHUA THANH NIEN VA MQT SO LAO DONG KHAC

Muc 1
LAO PONG CHUA THANH NIEN

Pitu 143. Lao @4ng chura thinh nién

1. Lao dfng chua thanh nién 13 ngui lao déng chua di 18 tudi.

2. Ngudi tir 40 15 tudi dén chwa 4 18 tudi khdng duge lam cdng viée hoiic
lam viée & noi [am viée quy dinh tai Diéu 147 cia B4 lugt nay.

3. Ngudi tir dd 13 tubi dén chua dit 15 tudi ohi duwoe 1am cong vide nhe
theo danh muc do B§ trréng B8 Lao déng — Thirong binh va X3 hdi ban hanh.

4, Ngum chwa di 13 wéi chi dwoc 1dm cdc cbng vide theo quy dinh tai
khodn 3 Piéu 145 cta Bo tuat nay.

Diéu 144, Nguyén tic sir dyng lzo ddng chira thinh nién

1. Lao d6ng chua thinh nién chi duge 1am cong vise phi hop vai sitc khoe
dé bio dam su phét trién thé hrc, tei Iyc, nhan cdch.

2. Nguot sir dung lao déng khi sit dung lao ddng cha thanh nién c6 tréch
nhi¢m quan tAm chim séc ngudi lao dong vé céc mit lao dong, stic khoe, hoc
tap trong qua trinh lao ddng,
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3 Khi st dung lao ddng chua thanh nién, ngum st dyng lao dong phai ¢6
s ddng ¥ ciia cha, me hoic ngum glam hg; lap so theo ddi riéng, ghi -:iay di ho
tén, ngay thang nim sinh, cing viéc dang 1am, két qua nhimg lan klem tra strc
khée dinh ky va xuét trinh khi co quan nha nude ¢6 thim quyén yéu cau.

4. Ngudi sit dung lao dfng phai tao co hdi &e lac dfng chua thanh nién
duwe hoe vin hoa, gido duc nghd nghiép, do tao, bdi dudng, ndng cao trinh 4§
k¥ ning nghe.

Didu 145. Sir dung ngudi chra dit 15 tudi m viée

1. Khi st dung ngudi chwa @ 15 tubi 1am vide, ngudi st dung lao dong
phai tuén theo quy dinh sau day:

a) Phai giao két hgp dbng lao ddng béing van ban véi ngudi chira &G 15 tudi
va ngudi dai dién theo phap Wt cha ngudi do;

b) Bb tri giv 1am viée khong anh huong dén thoi gian hoc thp clia ngudi
chua i 15 tudi;

_c) Phéi co g:lay kham sizc khde clia co s¢ khém bénh, chita bénh c6 ﬂ:am

quyen xéc nhin sic khoe cta ngudi chua di 15 tudi ph hop véi cng vige va t6
chite kidm tra sttc khoe dinh k¥ it nhr mdt 1An trong 06 théng;

d) Bao dam diéu kién 1am vigc, an todn, v& sinh lao ddng phil hop véi kira tub.

2. Ngum stz dung lao déng chi duge tu}ren dung va st dung ngudi tir da 13
tum dén chwa da 15 tudi vio 13m cdc cbng vide nhe theo quy dinh tai khoan 3
Diéu 143 cha B ludt ndy.

3. Ngu‘cn st dung lao dbng khdng duge tuyén dung va sir dung nguol chua
di 13 tum lam viéc, trir cac cnng viéc nghé thugt, thé duc, thé thao nhm::g khing
J&m tdn hai dén sy phéat trién thé tye, trf lwe, nhén céch clia ngudi chua dn 13

tudi va phai ¢b sy ddng ¢ clia co quan chuyén mén vé lao ddng thude Uy ban
nhén dén cap tinh.

4. B§ trudng B§ Lao dong - Thueng binh va X& hoi quy dinh chi tiét
Diéu nay.

Pién 146. Thoi gitr 1am viée clia ngu'in chira thanh nién

1. Thi gm 1am viéc cha ngum chura d0 15 tubi khong duge qué 04 glo‘
trong 01 ngy va 20 gid trong 01 tufn; khing dwoc 1am thém gid, 1am vide vao
ban dém.

2. Thii gidr lam viéc cha nguéi tr 4o 15 tudi den chira du 18 tud khang
duge qua 08 gidr trong 01 ngay va 40 gio trong 01 tuan. Ngudi tir di 15 tméi den
chwa d 18 tudi cé thé duge 1am thém gidy, 1am viéc vao ban dém trong mdt sb
nghé, cong viéc theo danh myc do B wruémg BY Lao dfng - Thurong binh va X&
héi ban hanh.

Didn 147. Cong viée v noi lam viée cim si dung ngudi lao dfng tir dd
15 tudi dén chura di 18 tudi

1, Cm sir dyng ngudi lao dong tir di 15 tubi dén chura da 18 tudi lam cée
cong vile sau day:
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a) Mang, vic, nang céc vat ning vizot qué thé trang ciia nguoi chua thanh nién;
b) San xuat, kinh doanh cdn, rugu, bie, thude 14, chét tac ddng dén tivh thin
hodc chét giy nghién khac;
¢} S4n xudt, stz dung hofic vin chuyén héa chét, khi gas, chit n:
d) Bao tri, bao dudng thiét bi, méy méc;
d) Ph2 d& cdc cong trinh xdy dymg;
e) NAu, thdi, dic, cin, ddp, han kim loai;
g) Lin bién, d4nh bit thity, hai san xa ba: | o
h) Céng vige khéc gy ton hai ¢én sy phat tridn thé hye, tri lyc, nhan cich
¢ua ngudi chua thanh nién.
2. Cam st dyng ngudi lao dong tir dit 15 tudi dén chua di 18 tudi 1am viée
& cAc not sau déy:
a) Dudi nuée, dudi long dat, trong hang dong, trong dudng him;
| b) Cong truomg xdy dung;
¢) Co sé giét md gia stic;
d) Sdng bac, quan bar, vil trirong, phdng hét karaoke, khich san, nha nghi,
co 56 t4m hoi, co s xoa bép; didm kinh doanh x5 56, dich v trd choi dién b
d) Noi lam vige khéc géy ton hai dén sy phat tridn thé luc, td lyc, nhn
cach clia ngudi chura thanh nién.
3. B trudng B6 Lao dfng - 'I'hl.r‘Ung binh va X4 hoi quy dinh danh muc tai
diém h khoan 1 va diém d khoan 2 Piéu nay.
Muge2
NGUQI LAO PONG CAO TUOT

Didu 148. Ngwdi Iao ddng cao tudi

1. Ngudi lao dfng cao tudi 13 ngudi tidp tye lao ddng sau &6 tudi theo quy
dinh tai khoan 2 Piéu 169 clia B lugt nay.

2. Ngudi lao déng cao tuoi ¢ quyén théa thudin voi ngudi sir dung lao
ddng vé vidc rit ngén thoi gidr lam viée hing ngay hodc dp dung ché d6 lam viée
khéng tron thoi gian.

3. Nha nuée khuyén khich st dung ngudi 1zo ddng cao tudi lam vide phi
hep véi sitc khde @& bie dim quyén lao ddng va s\t dung hidu qua ngudn
nhén luc.

Diéu 149, Sir dyng ngwdi lao dng cao tudi

1. Khi sir dung nguoi lao ddng cao tudi, hai bén c6 thé théa thuin giao két
nhigu 1an hop ddng lao déng xéc dinh thoi han.

2. Khi nguti lao dng cao tdi dang huéng lwvong huu theo quy dinh cha
Ludt Bao hiem x& hoi ma 1m vie theo hop ddng lao ddng méi thi ngoal quysn
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lgi dang hurdng theo ché @6 hru trf, ngudi lao dbng cao tudi duge huéng tién
lwong vi cic quyén loi khic theo quy dinh cia phép luét, hop dong lao ddng.

3. Khéng duge sir dung ngudi lao déng cao tudi lam nghé, céng viée ning
nhoe, d6c hai, nguy hiém hofic dgc biét ning nhoc, doc hai, nguy hiém cé anh
hudng xAu t6i stre khoe ngudi lao dfng cao tudi, trlr tradmg hgp bao dam céc digu
kién lam viéc an todn.

4, Ngudi sit dyng lao ddng ¢6 trdch nhi¢m quan tdm chim sdc sirc khoe
clia ngudi lao dong cao tudi tai noi lam viée.

Ml;lc- 3

NGUOI LAO DONG VIET NAM BI LAM VIEC § NUGC NGOAL,
LAO DONG CHO CAC TO CHUC, CA NHAN NUGC NGOAL TAT VIET NAM,
LAO DPONG LA NGUOINUGC NGOAI LAM VIEC TAI VIET NAM

Ditu 150, Ngudi lao dfng Viét Nam di Jam vige & nwée ngoai, lao dong

cho céc t6 chire, c4 nhin nuée ngoai tai Viét Nam

L Nhi nuée khuyén khich doanh pghif-::p, co quan, b chirc, ¢4 nhén tim
kiém va m& rdng thi trudng lao dong d€ dua ngudi lao dong Vigt Nam di lam
vie & nude ngoal.

Ngudi lao $ong Viét Nam di 1am viéc & muée ngodi phéi tuéin theo quy dinh
cia phép udt Viét Nam, phép ludt nubc s& tai, trir truong hop diéu ude quoc té
ma nuée Cong hda x4 hdi civd nghia Viét Nam 12 thanh vién ¢6 quy dinh khdc.

2. Céng dén Viét Nam lam viée cho cac tf‘)’chfrc nudc ngodi tal Viét Nam,
trong khu céng nghiép, khu kinh t¢, khu ché xuit, khu cong nghé cac hodc lam
vige cho ¢4 nhén 13 cdng dén mrdc ngodi tai Vigt Nam phéi wan theo phap luit
Viét Nam va dwge phép lujt bao v§.

3. Chinh phtt quy dinh chi tiét viéc tuyén dyng, quan 1y lao dong Viét Nam
lém viée cho céc t6 chire, ¢4 nhan nude ngodi toi Viét Nam.

Pidu 151, Dién kién ngwiri lao ddng nwde ngodi 1am vige tai Vigt Nam

1. Newi lao dfng nuée ngodi lam vige tal Vigt Nam 1a ngubi c6 quée tich
nude ngodl va phéi dap (g céc ditu kien sau day:

2) D 18 tudi tr 1én va o6 ning lyc hinh vi dén sy ddy di;

b) Cé trinh dé chuyén mon, k§ thuff, tay nghd, kinh nghi¢m lim vide; c6
du sirc khée theo quy dinh clia B trudng BO Y t€;

¢) Khong phai 1a ngudi dang trong thdi gian chép hinh hinh phat hodic chira
duoc x6a én tich hodc dang trong thid gian bi truy ¢im trach nhigm hinh sur theo
quy dinh ciia phép luit nude ngoai hofic phap ludt Viét Nam;

d) Coé gidy phép lao ddng do co quan nhd nude cb thdm quyén clia Vigt
Nam cp, trir trudmg hop quy dinh tai Dieu 154 coa B{ luft nay.
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2. Thoi han ctia hop dong lao dong 461 voi ngudi lao ddng nwée ngodi 1am
vige tai Vigt Nam khéng duge vuot qua thdi han clia Gidy phép lao déng. Khi sit
dung ngudi lao dfng nzéc ngodi lam viée tai Viét Nam, hai bén cb thé thoéa
thuén giao két nhiéu lin hop dong lav dong xédc dinh thoi han,

3. Ngudi lao dong nude ngoai 1am vide tai Viét Nam phdi tufin theo phép
ludt lao dfng Vit Nam va dugc phép lujt Viét Nam bao v, trir trudng hop didu
u6c quc t ma nude Cong hoa xa hi chit nghia Viét Nam 1a thanh vién o6 quy
dinh khdc.

Piéu 152, Didu kién tuyén dung, sir dung ngwoi lao dfng nurde ngoai
lam viée tai Viét Nam

1. Doanh nghiép, co quan, & chitc, ¢4 nhén, nha thiu chi duge tuyén dung
ngwdi lao déng nwrde ngodi vao lam vi tr cdng viée quan ly, diéu hanh, chuyén
gia va 1ao dong k¥ thuat ma ngudi lao déng Vist Nam chua dép g duge theo
nhu ciu sin xuét, kinh doanh.

2. Doanh nghiép, co quan, th chirc, c4 nhén truée khi tuyén dung ngudi lao
ddng nude ngoai vao 1am vige tai Viét Nam phdi giai trinh nhu céu sit dyng lao
ddng va duge sy chip thudn bing vin ban cia co guan nha mrée ¢6 thim quyen.

3. Nha thau truée khi tuyén va st dyng Jao ddng nude ngodi lam vide ti
Vigt Nam phai ké khai oy thé céc vi trf c6ing viée, trinh d chuyén mén, k§ thust,
kinh nghiém lam viéc, thoi gian [am viée can st dung lao dong mrde ngoai dé
thue hign goi thau va dwoe sy chép thuin bing vin ban cla co quan nha nudce ¢b
tham quyén. |

Piu 153. Tréch nhidm cia ngudi sit dyng lao ddng vi ngudi lao dong
nwrde ngodi

1. Ngudi lao dong nwdc ngoai phai xuit trinh gidy phép lao dong khi cé
yéu c3u clia co quan nha nude c6 thim quyén.

2. Ngudi lao dong nude ngoai 1am viée tal Viét Nam khéng c6 gidy phé]f
lao dng s& bi buje xudt canh hodc trzc xuét theo quy dinh cha phép Juft vé
nhép canh, xuit cinh, qui cinh, cur tri clia ngudi nude ngoai tai Viét Nam.

3. Ngudi sit dung lao ding sir dung ngwdi lao ddng nude ngoai 1am viée cho
minh ma khéng c6 gidy phép lao dfng thi bj xi Iy theo quy dinh ctia phép lust.

biéu 154. Ngwdi lao ddng nwée ngoai lam viée tai Viét Nam khong
thuge dién cip gidy phép Iao déng

1. LA chit 56 hitu hofic thanh vién gép von ciia cong ty trdch nhiém hitu han cb
gid trj g6p von theo quy dinh cda Chinh phi.

2. L2 Cha tich Hi déng quén trj hodic thanh visn Héi ddng quan tr ciia
cong ty cb phén c6 gis trj gop von theo quy dinh ctia Chinh phd.

3. La Trudng vén ppb?ég dai dién, dy 4n hofic chju trich nhigm chinh v&
hoat dfng cla td chitc qudc 1, t6 chitc phi chinh phi nuée ngoai tai Viét Nam.

4. Vio Viét Nam v6i thoi han duéi 03 thang dé thue hién chio ban dich vy
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5. Vao Viét Nam v6i th¥i han dudi 03 thang d& x 1y sy cd, tinh hudng k§
thudt, céng nghé phirc tap nay sinh lam anh hudng hoéc ¢6 nguy ¢o dnh hudng
t&i san xuft, kinh doanh ma cdc chuyén gia Viét Nam va céc chuyén gia nudc
ngodi hién dang & Viét Nam khéng x1r Iy duge.

6. La luét sw nuée ngodi d3 duge cip Gidy phép hanh nghé Jujt su tai Viét
Nam theo quy dinh ciia Ludt Luat su.

7. Trudmg hop theo quy dinh cta didu ude qudc 8 ma nude Cong hoa x3
hji chit nghia Viét Nam 14 thanh vién.

8. Newdi nude ngodi két hon véi ngudi Viét Nam vA sinh séng trén Ianh thd
Viét Nam.

9. Trudng hop khéc theo quy dinh cia Chinh phi.

Pidu 155, Thiri han cha gidy phép lao dgng

Thai han clia glay phép lao déng tdi da 13 02 niim, trydmg hop gia han thi
chi dwrge gia han mét Jan voi thdi han t6i da §3 02 nim.

Didu 156. Céc trudng hop gidy phép lao dong hét higu lwe
1. Gifly phép lao dong hét thei han,
2. Chém ditt hop dong lao dong.

3. Nji dung ctia hop dong lao dong khéng ding véi ni dung ciia gidy phép
iao dong d4 duge cép.

4. Lam viéc khong ding véi ndi dung trong gidy phép lao dong 34 duge cip.

5. Hop ddng trong céc linh vire 13 co sé phét sinh gidy phép lao dong hét
thivi han hogic chim dit.

6. Cé vin ban théng bao cha phia nudc ngoai thdi ctt lao ddng 1& ngudt
nude ngodi lam viée tai Vit Nam.

7. Doanh nghiép, t6 chire, dbi tac phia Viét Nam ‘hogc 16 chife nude ngodi
tai Viét Nam sir dung lao ddng 13 ngudi mrde ngodi chdm ditt hoat dnng

8. Gidy phép lac dong bi thu hdi.

Pidu 157. Cép, cAp lai, gia han, thu hdi gify phép lao dgng, gidy xdc
nhin khong thuje dién cip gidy phép lao ddng

Chinh phia quy dinh dleu 1{1@11 trinh tyy, thil tyc cip, cap lai, gia han, thu ki
glay phep lao dong v& gifly xéc nhin khéng thude dién cép gléy phép lao d6ng
d6i voi ngudi lao ddng nude ngodi lim vide tai Vigt Nam.

Muc 4
LAO PONG LA NGUOI KHUYET TAT

Pidu 158. Chinh sich ciia Nki nuée 46 véi lao dong B ngwdi khuyét t3¢

Nha nude bao trg quyén lap dong, tr tao vibe 1am clia ngudi lao ding I3
ngirdri khuyét tif; ¢6 chinh séch khuyén khfch, wa d&i phd hgp d6i véi ngudd sir
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dung a0 dong trong tao viéc lam va nhén ngudi lao déng 1a ngudi khuyét tit
v&0 lam viéc theo quy dinh clta phip ludt v& ngudd khuyét tat,

Diéu 159, Sir dung lao d6ng 13 ngwdi khuyee tit

1. Ngudi sit dung lao déng phéi bao dam vé didu kién lao ddng, céng cy lac
dong, an toan, vé sinh lao ddng vi t4 chirc khém ste khoe dinh k¥ phu hop véi
ngudi lao ddng 13 nguoi khuyét tat.

2. Nguot sir dyng lao dong phai tham khéo y yl kién clia nguoi lao dong 13 ngudi
khuyét tat khi quyét dinh nhitng van & 1ién quan dén quy3n va lgi ich cia ho,

})Ieu 160. Cic hanh vi bj nghiém cim khi siv dyng lao dng 1a ngudi
khuyet tat

1. S{r dung ngudi lao ddng 13 ngudi khuyét tt nhe suy gidm kha ning lao
dong tir 51% tr& 18n, khuyét it ning hoic khuyét tat dic bist ning lam thém
£10, lam vige vdo ban d&m, trir trudng hop ngudi lao dong 13 ngudi khuyét tat
dong ¥,

2, SUr dung ‘nguoi lao dfng 1a ngudi khuyét tit lam cong viéc ning nht;:-c
ddc hai, nguy hiém theo danh muc do B{ truémg B Lao déng - Thuong bih va
X4 hoi ban hanh ma khdng cé ¥ dong ¥y cla ngum khuyét tat sau khi 43 duge
nguéi sir dung lao ddng cung cép dly dii théng tin v céng viée d.

Muye 5
LAO DPONG LA NGUQI GIUP VIEC GIA DINH

Diéu 161. Lao dgng 1 nguwdi gidp vide gia dinh

1. Lao dgng 1a ngudi gip viée gia dinh 12 ngutrz lao dong lam thudng
Xuyén cdc cdng viée trong gia dinh cla mot hofic nhidu ho gia dinh.

Cée cdng vide trong gia dinh bao gdm cong viée ndi tro, quéan. gia, chdm séc
tré em, chim séc ngudi bénh, chim séc ngudi gid, lai xe, lam vudn vi cde cng
viée khic cho h$ gia dinh nhumg khéng lién quan ¢&n hoat déng throng mai.

2. Chinh phti quy dinh vé lao ddng 14 ngwrdi gitip viéc gia dinh,

Ditu 162. Hop dong lzo dfng adi véilao dong I3 ngwdi gitip viée gia dinh

[. Nguti sir dung lao ddng phai giao két hop ddng lao dong bing vin ban
v0i lao déng 13 ngudi gitp viée gia dinh.

2. Thosi han ciia hop dbng lao déng d5i vdi lao d9ng 12 ngudi gitp vie gia

dinh do hai bén théa thuéin. M6t bén ¢6 quyén don phuong chém dit hop ddng
lao dong bét ky khi nao nhumg phai béo trude it nhidt 15 ngay.

3. Hai bén thoa thuln trong hop dong lao d6ng vé hinh thirc tr lrong, ky
han trd fuong, thei gids 1am viée hing ngay, ch .
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Bidu 163. Nghia vy ciia ngtrm st dung lao dong khi si dung lao dng I3
ngudi gidp viée gia dinh

1, Thye hién day dii thoa thuan 43 giao két trong hgp déng 1ao dong.

2, Tra cho ngum gitip vige gia dinh khoan fi¥n bao hifm x4 hi, béo hidm v t&
theo quy dmh clta phép tudt 38 ngudi lao dong chi ddng tham gia bao hiém x# hdi,
bao hidm y té.

3. Tén trong danh du, nhin phim chia ngudi gitp vide gia dinh.

4, B tri ch® #n, & hop vé sinh cho ngudi gitip viée gia dinh néu 6 thda thusn,

5. Tao co hoi cho ngudi gitip vide gia dinh drge tham gia hoc van héa, gido
duc nghé nghiép.

6. Tra tién tau xe di dudng khi ngu:m gitip viée gia dinh thoi vige v& noi cu
trl, frir tredmg hop ngudi givp viée gia dinh chém dit hop ddng lao dong trude
théd han.

Didn 164. Nghia vu ciia lao ddng 13 ngudi gidp viée gia dinh

1. Thizc hién déy & thoa thuéin 48 giao két trong hop dong lao dong.

2. Phai bdi thudng theo thoa thufn hofe theo quy dinh clia phip luit néu
1am héng, mét tAi sén clia ngudi str dyng lao dong.

3. Théng bao kip théi v6i ngudi st dung lao déng vé& kha ning, nguy co
ghy tai nan, de doa an ton, sic khoe, tinh mang, tai sin cia gia dinh ngudi su
dung lao ddng va ban than.

4. TH céo voi co quan co thim quyén néu ngudi sir dung lao déng ¢ hanh
vi nguge dil, quiy rdi tinh duc, cudmng birc lao dong hodic cé hanh vi khic vi
pham phéap luét.

Pidu 165. Céc hanh vi bi nghidm cim d6i v6i ngwdi sir dyng lao ddng

1. Nguoe di, quiy réi tinh duc, cutng bac lao dong, dimg il lyc d6i véi
lao ddng i3 ngudi gitp vige gia dinh, |

2. Giao vigc cho ngudi gifip vige gia dinh khéng theo hgp ddng lao déng.

3. Gifr gifiy to tity thin clia ngudi lao dfng.

Muc &
MOT SO LAO PONG KHAC

Dién 166. Nowdi lao dfng lam viée trong finh vye nghé thuit, thé dyc,
thé thao, hang bai, hang khing

Ngudi lao dong lam vige trong linh vye nghé thudt, thé due, thé thao, hang
hai, hing khong dugce ap dung mot 36 ché 46 pht: hgp vé dao tao, bm dudng,
ning cao trinh &9, k¥ nding nghd; hQ‘p ddng lao dbug; tién luong, tien thudng;
thoi gid lam viée, thoi gid nghi ngoi; an toan v& sinh lao @dng theo quy dinh
cda Chinh pht.
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Didu 167. Ngwdi lao dfng nhin cbng vife vé lam tai nha

Ngudi lac d6ng ¢ thé thoa thudn véi ngudi st dung lao d6ng ¢é nhan viée
vé Jam tai nha.

Chwong XTI
BAO HIEM XA HQY, BAO HIEM Y TE, BAO HIEM THAT NGHIEP
Ditu 168, Tham gia bao him x3 hdi, bio hidm y & bao hidm thit nghidp
1. Ngudi str dung lao dong, nguoi lao d9ng phai tham gia bio hiém x4 héi
bit bude, bao hidm v t&, bdo hiém thét nghmp, ngudi lao déng duge hr.rcrng cac

ché 46 theo quy dizh cia phép Tudt v& bio hiém x4 hoi, bao hidm y t€ va bao
hiém thit nghiép.

Khuyen khich nguti st dyng lao déng, ngudd lao dong tham gia cdc hinh
thitc bao hiém khéc d6i véi neudi lao dong.

2. Trong thér gian ngudi lao dong nght viée hirdng ché dé bao hibm xa hoi
thi ngudn sir dl,mg lao djng khdng phai tra lrong cho ngudi lao déng, trir trrong
hop hai bén c6 théa thudn khic.

3. B6i véi ngudi lao dgng khéng thuq;c d6i trong tham gla bao hiém x4 hji
bét budc, bao mng: y 18, bdo hibm thit nghigp thi ngudi st dyng lao dong co
frach nhiém chi trd thém cung Mic véi ki tra heomg mét khon tién cho ngudi lao
dong twong duong véi mu'c ngudi sir dung lao deng déng bao hiém xd hoi bét
buje, bao hlem ¥ té, bio hiém thét nghigp cho ngudi lao dfng theo quy dinh ciia
phép udt v& bao hidm x3 hdi, bdo hidm y t&, bio hidm thét nghiép.

Diéu 169, Tudi nghi hira

1. Nguoi lao ddng bao dim didu kign v& thai gian déng bao hidm x& hai
theo quy dinh cda phép luat v& béo hidm x4 hdi duge hudng hrong huy khi &
tudi nghi .,

2. Tubi nghi huu ciia ngudi lao  dong trong -:'1‘1eu kién lao dfng binh ﬂmﬂng
dugc didu chinh theo 16 trinh cho dén khi dvi 62 tudi dbi véi fao ddng nam vao
ném 2028 va dd 60 tudi d6i voi lao ddng nit vao nim 2035

K& tir nam 2021, tum nghi huu cua ngudi lao dong tmng diéu k1¢n lao ding
binh thirdmg 13 dt 60 i 03 thang {61 v6i lao ddug nam va du 55 tubi 04 thang
dbi véi lao déng nit; sau d6, ¢t mdi nim ting thém 03 thing dbi v6i lao ddng
nam vi 04 théang d6i véi lao déng nir.

3. Ngudi lao dgng b suy glam kha ning lao déng; 1dm nghé, cong vide diic
biét nang nhoc, ddc hai, nguy hiém; [Am nghd, cong viéc ning nhoc, ddc hai,
nguy hidm; 1am vigc & ving ¢6 ditu kién kinh t - xa hoi dac biét khé khin c6
thé nglu huru & tudi thap hon nhung khéng qué 05 tudi so voi quy dinh tai khoan
2 Didu ndy tai thoi didm nghi hwu, trir trirdng hop phap [uét 6 quy dinh khac.

4. Noudi lao d{)ng ¢4 trinh dd chuyan mdn, k¥ thudt cao va mdt so trudng
hop dic biét 6 thé nghi huu & twudi cao hon nhung khong qua 05 tudi so véi
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quy dinh tgi khoan 2 Didu nay iai thoi diém nghi hwu, wir tredng hop phép lujt
cd quy dinh khéc.

5. Chinh phi quy dinh chi tiét Biéu nay.
Chuong XIIT
6 CHU'C PAI DIEN NGUOI LAO DONG TAI CO SO

Pitu 170. Quyén thanh i§p, gia nhdp va tham gia hogt ddng chia 16
chire dai dién ngwdi lao dong tai co 56

1. Ngudi lao déng cé quyén thinh 13p, gie nhip va hoat ddng cong doan
theo quy dinh cia Luat Cong doan.

2. Ngudi lac d@ng trong doanh ngl'uep cé quyen thanh lap, gia nhip va
tham gia hoat d@ng clia t3 chitc clia ngudi lao ddng tai doanh nghiép theo quy
dinh tai cdc didu 172, 173 va 174 clia B§ luit ndy.

3. Cée th chic dal dién ngucri lao ddng quy dinh tai khodn 1 vi khoan 2
Pidu nay binh ding v& quyén va nglua vu trong viée dai di¢n bao vé quyén v3
loi ich hop phép, chinh déng cla ngudi lao d6ng trong quan hé lac dong.

Pidu 171. Cong dodn co s& thude he théng 16 chite Cong doin Viét Nam

1, Cong doan co s@ thuge hé thong td chirc Cong dodn Viét Nam duge
thanh 14p & c4c co quan, td chito, don vi, doanh nghiép.

2. Viéc thanh 18p, giai thé, 16 chire va hoat dong ciia Cong doan co s& duge
fhure hidn theo quy dinh cia Luft Cong doan,

Pidu 172. Thanh lip, gia nhip tb clnke ciia ngudi lao ddng tai doanh nghigp

1. T6 chitc cha ngudi lao dong tai doanh ngh:ep dr.rgrc thanh 18p va hoat
&dng hop phép sau khi co quan nha nude ¢é thim quyén cdp ding ky.

T6 chirc cla ngudi lao dong tas doanh nghiép to chu:c va hoat dong phai
bio dam nguyén tic tudn thi Hién phép, phap it va didu 18; ty nguyén, &
quémn, din ckd, minh bach.

2. Tn chitc clia nguoi lao dong tai doanh nghiép bj thu hdi dang ky khi vi
pham v& tén chi, muc dich cia 18 chire quy dinh tai diém b khoan 1 Pidu 174
clia B luit ndy hofic tb chitc ciia ngudi lao dong tai doanh nghiép chém dirt sy
ton tai trong trucmg hgp chia, tich, hop nhét, sp nhdp, gisi thé hofic doanh
nghiép giat i thé, phé san,

3. Truong hop 16 chire cfia ngwdi lao dong tai doanh nghiép gia nhép Cong
dodn Viét Nam thi thyc hién theo quy dinh cia Ludt Cng doan.

4. Chinh phu quy_ dinh v& hd so, trinh ty, thil tye ding ky mam quyén, thi
tuc cip dang ky, thu hoi ding ky; quan 1y nha mrée dbi voi van dé tai chinh, tai

san cla t6 chirc cua ngudi lao dfng tai doanh nghiép; chia, tach, hop nhét, sap
nhip, gial thé, quyén lidn két clta th chie ciia ngeedi lao dng tai doanh nghiép.
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Pitu 173. Ban lank dao vi thanh vién 6 chie ciia ngwdi [ao ding tai
doanh nghiép

L Tai thf:fi diél:n ding ky, t& chirc cha nguoi lao déng tai doanh nghiép phai
c6 so luwgng t8i thiéu thanh vién 13 ngudi lao ddng [dm vide tai doanh nghiép
theo quy dinh cia Chinh phu.

2. Ban lanh dao do thénh vién cua td chire cla ngudi lao dbng tal doanh
nghiép bau. Think vién ban 1&nh dao 13 ngwdi lao dong Viét Nam dang lam viée
tai doanh nghiép; khéng dang trong thiv gian bj truy ciru trich nhiém hinh sy,
ché‘ip hanh hinh phat hodc chira duge xéa 4n tich do pham cac t§i x&m pham an
ninh quéc gia, cic i xim pham quyén tir do clia con ngudi, quyén ty do, dén
chi cua cong din, cdc t6i xam pham s¢ hita theo quy dinh clia B luat Hinh s,

Diéu 174. Didu I¢ t8 chite ciia ngwdi lao djng tai doanh nghiép

1. Bidu 1 t§ chitc chia ngwdi lao dong tai doanh nghidp phai cé cde noi
dung chu yéu sau déy:

a) Tén, dia chi 6 chirc; biéu twgng (néu c6);

b) Tn chi, myc dich va pham vi hoat ding 1 bio vé quyén, loi ich hep
phap, chinh d4ng clia thanh vién t6 chitc minh trong quan hé lao déng tai doanh
nghiép; cimg véi ngudi sir dung lao dong gidi quyét cde vin di licn quan dén
quyén, nghia vu va loi ich cla ngudi lao dfng va ngudi sir dung lao dng; xay
dvng quan hé lao d8ng tién bd, hai hoa va n dinh;

¢) Diéu kién, th fyc gia nhip va ra khoi t§ chic cia ngudi lao déng tai
doanh nghiép.

Trong mét t6 chitc ciia ngudr lao ddng tai doanh nghiép khong ddng thi o
thanh vién 13 ngudi lao dong thong thudng v2 thaah vién la ngudi lao ding tryze
ticp tham gia vao qué trinh ra quyét dinh lién quan dén didu kién lao dong, tuyén
dung lao d6ng, k¥ [uat lao d0ng, chdm dit hop dong lao déng hodc chuyén ngudi
lao ddng lam cOng viée khéc;

d) Co ciu td chire, nhi€m k¥, ngudi dai dién cia td chire;

d) Nguyén tic t6 chirc, hoat dong;

¢) Thé thirc théng qua quyét dinh ctia & chitc,

Nhitng 26i dung phéi do thinh vién quyét dinh theo da sb bao gdm théng
qua, sira d6i, b6 sung didu 18 ciia t& chite; biu ait, micn nhidm ngudi dimg diu va
thanh vién ban lanh dao cta t6 chirc; chia, tich, hop nhét, sap nhap, d6i tén, gidi
thé, 1ién két t& chirc; gia nhip Cong doan Viét Nam;

g) Phi thinh vién, ngudn tii s&n, tai chinh va vige quin 1y, sir dung tii san,
tai chinh cia 3 chitc,

Viéc thu, chi thi chivh cia td chic ciia ngudi lao dong tai doanh nghigp phai
dugce theo dai, luu trlf va dinh ki hing nim cong khat cho thanh vién cia t6 chnic;
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h) Kién nghi va gidi quyét kién nghi otia thanh vién trong ndi b td chie.

2. Chinh phi quy dinh chi tiét Dieu nay.

Pidu 175. Céc hinh vi bi nghiém cAm @61 véi ngwti sir dung lao dgng
litn quan dén thanh lip, gia nhip va hoat ddng cia to chire dai dién ngwdi
lae djng tai co sd :

1. Phan bigt déi xi d6i véi ngudi lao dong, thanh vién ban lach dao cia t6
chic da1 dién ngudi lao ddng tai co s& v 1y do thanh lap, gia nhip hodc hoat
&bng t& chirc dai dién ngudi lao ddng, bao gbm:

a) Yéu ciu tham gia, khong tham g1a hode ra khéi tb chirc dai didn nguoi
lao dng tai co s& 48 duge tuyén dung, giao két hogic gia han hgp ddng lao dong,

b) Sa thés, ky ludt, don phuang cham dirt hop dbng lao ddng, khong tiép

tue giao két hojic gia hen hop ddng lao dong, chuyén ngudi lao dong lam cdng
viéc khac;

¢) Phan biét d6i xit v& tién luong, thoi gitr 1am vide, che quyén vA nghia vy
khéc frong quan hé lao dong;

d) Cén trd, gdy khé khiin lién quan dén cdng vigc nhim Jam suy yéu hoat
déng cva td chirc dai didn ngwrdi lao ddng tai co so.

2.Can thidp, thao ting qué trinh thanh Hp, biu oz, xiy dung ké hoach céng
the va to chirc thye hién céc hoat dng cla t5 chic dai dign ngudi lao dfng tal
co 53, bao gbm cé vide hd tror tai chinh hodc cac bién phép kinh té khac nham
~ 1am v6 higu héa hodc suy yéu viée thye hién chitc ning dai dién cua t6 chirc dai
dién ngudi lao ddng tai oo s& hodc phin bit dbi xir gitra céc 16 chire dai dign
ngudi lao dong tai co sd.

Pidu 176, Quyén ciia thanh vién ban linh dgo cda t0 chire dai dign
ngwoi lao djng tai co s&

1. Thanh vién ban linh dgo cia 16 chirc dal dién ngudi lao ddng tai co s& ¢6
quyén sau ddy:

a) Twp cén ngudi lao ddng tal noi lam viéc trong quéa trinh thyc hién cac
nhiém vu cha t6 chirc dai didn ngudi lao dong tai co s&. Viée thye hién quyén
ndy phai bso dim khong dnh hudng dén hoat ddng binh thrdmg cla ngu'm str
dung lao ddng;

) Tiép c4n ngirdi sit dyng lao déng @8 thye hign cdc nhigm vy dai dién cla
t6 chirc dai dién ngudi lao ddng tai co 80,

¢} Dugc sit dung thot glan lam v1ec theo quy dinh tai khoén 2 va khodn 3
Diu nay dé thuo hidn cong viée ciia to chirc dgi dién ngudi lao dong tai co s&
ma van duge ngudi sit dung lao dong tra luong;

d) Puge huéng cde bao dam khdc trong quan hé lao déng va trong viéc
thuc hign chirc nfing dai dién theo quy dinh cla phap lut,

2. Chinh phd quy dinh thoi gian thi thleu ma ngudl s chgng lao ddng danh
cho toan b thanh vién ban lanh dao cua t6 chirc dai dién ngudi lao ddng tai
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cO 8§ dé thye hién nhidm vy cda té chire dai dién trén co s& s6 lwong thanh vién
clia t chric.

3. T chic dai dién ngudi lao ddng tai co s va nguEn sir dung lao dong
thoa thuin vé thi gian ting thém so v6i thei gian t0i thidu quy dinh tai khoan 2
Pidu nay va cach thirc sir dyng théi glan 1am viée ciia thanh vién ban lan]:l dao
ciia 18 chirc dai di¢n ngudd lao d6ng tai co s& phit hop v6i didu kién thye 4,

Didu 177, Nghia va clia ngwdi sit dung lao ddng d6i véi t chire dai dién
ngwii lao ddng tai co sé

1. Khong duqrc can trd, gy khé khin khi ngudi lao dong tién hinh cac hoat
d6ng hop phap nhim thanh lép, gia nhfp va tham gia céc hoat ddng cliz tb chirc
dai dién ngudi lac déng tai co 50.

2, Céng nhén va ton trong cAc quyén clia td chirc dai dién ngudi lao déng
tai co s da duge thanh ldp hgp phép.

3. Phai théa thuin bing vin ban véi ban lénh dao cia t5 chire dai dién
ngudi lao dong tai co sé khi don phuong chim dirt hop ddng lao déng, chuyén
lam cdng vige khac, ky lut sa théi d61 véi ngudi lao d6ng 1a thanh vién ban linh
dao ctia t6 chirc dai dién ngudi lao dong tai co sd. Trr.rcmg hop khong théa thudn
dugc, hai ben phii bdo cdo v0i co quan chuyén mén vé lao dong thude Uy ban
nhdn din cap tinh. Sau 30 ngay ke tir ngay bao cho co quan chuyén mén vé lao
dfng thube Uy ban nhén dan clp tich blet, ngu‘m sir dung lao dfng méi cb
quyen quyét dinh. Truang hop khéng nhét tri voi quyét dinh ciia ngum 8l dung
lao ddng thi ngum lao dong, ban Iﬁnh dzo clia t6 chitc dai dién ngudi lao déng
tai co 5& ©6 quyén yéu cau gidi quyét trah chdp lao dBng theo trinh ty, thi tye
do phép ludt quy dinh.

4. Phéi gia han hop ddng lao dong d giao két dén hét nhiém ky cho ngmn
lao dfng Ja thanh vién ban lanh dao cia td chic dai didn ngudi lac dfng tai co
s dang trong nhiém ky ma hét han hop ddng lao dong.

3. Céc nghia vu khéc theo quy dinh ciia phap Inat.
Diéu 178. Quyén va nghfa vu ciia tb chire dai didn ngwdi lao dong tai cor
56 trong quan h¢ lao dong

1. Thirong lugng tip thé véi ngudri str dung lao déng theo quy dinh cia B
luéit nay.

2. Déi thoai tai noi [am viéc theo quy dinh ciia BS fuit ndy.

3. Pugc tham khao ¥ kién xay dung va gidm sat vige thue hién thang
luong, bang luong, mirc lao dfng, quy ché trd Iuong, quy ché thuong, ni quy

lag dong va nhitng van dé lién quan dén quyén, lgi {ch cua ngudi lao dong 1a
thanh vién clia minh.

4. Pai dién cho ngudi lao dfng trong qua irinh gidi quyét khiéu nai, tranh
chép lao déng ¢4 nhan khi dugc nguoi lao dong iy quyén.
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5. T4 chitc va Anh dao dinh ¢dng thee quy dinh clia B luét nay.

6. Tip nhin hd trg ky thuat cva co quan, ‘té chire diing ky hoat dong hop
phép tai Viét Nam nhim tim hiéu phép ludt vé lao dng; ve trinh tw, thi tc
thanh lap t6 chirc dai dién ngudi lao dfng va viée tién hanh cac hoat dong dai
dién trong quan hé lao ddng sau khi dirge cdp diing ky.

7. Puge nguoi sit dyng lao &gng bfi- tri noi lam vige va duge cung cip
théng tin, bao dam céc didn kién cén thiét cho hoat dong cla to chirc dai dién
ngurdi lao ddng tai co sd.

8. Céo quyén va nghia vy khic theo quy dinh clia phap lujt.

Chueong XIV
GIAI QUYET TRANH CHAP LAO PONG

Muc 1

~_ NEONG QUY BINH CHUNG
VE GIAI QUYET TRANH CHAP LAO BONG

Pidu 179, Tranh chip lao dong

1. Tranh chép lao dng 14 tranh chip vé quyén va nghia vy, loi ich phét
sitth gitta c4c bén trong qué trinh x4c 1dp, thire hién hodc chAm &t quan hé lao
dong; tranh chip gifta chc t chitc dai dién ngudi lao dong véi nhay; tranh chip
phét sinh 6 quan hé ¢6 lién quan trye tiép ¢én quan bé lao d6ng. Céc logi tranh
chép lao dong bao gom:

2) Tranh chép lao dong c4 nhan gifta ngudi lao ddng véi ngudi sir dung lao
ddng; gilta ngudi lao dong v6i doanh nghiép, t6 chic dwa ngudi lao dng di lam
viée & nudc ngodi theo hop ddng; gifra ngudi lao ding thué lgi véi ngudi s
dung lao d§ng thué lai;

_ b) Tranh chép lao dong tip thé v& quyén hode vé& loi ich gitta mét hay nhi%u
t0 chire dai dién ngudi lao ddng voi ngudi st dyng lao dong hodic mdt hay nhicu
t6 chire cita ngudi sir dung lao dng.

. 2. Tranh chép lao ddng thp thé v& quyén 14 tranh chép gifta mét hay n.hj%u
t3 chitc dai dién ngudi lao ddng véi ngudi st dung lao ddng hodic mdt hay nhiéu
15 chirc ctia ngudn sit dung lao dfng phat sink trong trudng hop sau day:

a) C6 sw khéc nhau trong vige hiéu va thyc hi¢n quy dinh cia théa uée lao
dong tip thé, ndi quy lao &ng, quy che va thoa thudn hop phap khéc;

b) C6 su khac nhau trong vige hiéu va thuc hién quy dinh cia phap lujt vé
lao ddng;

o) Khi ngudr st dyng lao déng ¢6 hanh vi phén biét d6i xir 6t voi ngudi
lao ddng, thanh vién ban lanh dao clia tb chire dai dign ngudi lao dfng vi Iy do
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thanh 14p, gia nhép, hoat déng trong 16 chirc dai di€n ngudi lao ddng; can thiép,
thao ting 6 chirc dai dién ngudi lao dong; vi pham nghia vu vé thuong luong
thién chi.

3. Tranh chép lao dong tap thé v lgi ich bao gdm:

a) Tranh chip lao ddng phat sink trong qua trinh thwong lugng tap thé;

b) Khi mét bén tir chdi thuong lugng hodc khéng tién hanh thuong lwgng
trong théi han theo quy dinh cia phép fujt

Didu 180, Nguyén the gidt quyét tranh chip lao djng

1. Tén trong quyén tr dijnh (?Oﬁlt théng qua thirong lugng ctia céc bén trong
subt qué trinh gidi quyét tranh chap lao déng,

2. Coi trong giai quyét tranh chip lao ddng théng qua hoa giai, trong tai
trén co s& ton trong quyén va loi fch cia hai bén trank chép, ton trong lgi ich
chung cda x& hoi, khong trdi phap lujt.

3. Céng khai, minh bach, khich quan, kip thdi, nhanh chéng va ding
phap luit,

4. Bio dam sy tham gia cia dai dién céc bén trong qua trinh gidi quyét
tranh chap lao dong.

5. Viée gidi quyét tranh chip lao déng do co quan, t6 chire, ¢4 nhin cé
thim quyén gii quyét tranh chép lac ddng tién hanh sau khi cé yéu cu ciia bén
tranh chdp hodc theo @ nghj cta co quan, t& chirc, ¢4 nhan c6 thim quyén va
duge cée bén tranh chép ddng ¥.

Diéu 181. Trich nhitm cita co quan, 0 chite trong gidi quyét tranh
chap lao dgng

1. Co quan quéan Iy nha nuée vé lao déng o6 trach nhiém phéi hop véi t6
chitc dai di¢n ngudi lao ddng, 16 chirc dai dién nguwol st dyng lao doéng hudng
din, b8 tr¢ va gilip d& céc bén trong gidi quyét tranh chip [ao dong.

2. Bé Lao dong - Thuong binh vi X3 hdi td chite viéc tip hudn, nang cao
nang fyc chuyén mén ca hda giai vién lao ding, trong tai vién lao dong trong
gial quyét tranh chap lao dbng,

3. Khi ¢4 yéu céu, co quan chuyén mon vé lao déng thudc Uy ban nhén din 1
dau mdi tiép nhan yéu chu gidi quyét tranh chdp lao ddng va cb trich nhiém phén
loai, huéng dan, ho g, gitp d5 cac bén trong gidl quyét tranh chp lao dong,

Trong thdi han 05 ngdy lim viée, co quan tiép nhan yéu clu giii quyét
tranh chép lao dng c6 trach nhiém chuyén yéu ciu dén hoa gidi vién lao déng
d6i véi trudng hgp bt bude phai qua thil tye hda giai lao ding, chuyén dén Hoi
tong trong tai trong trwdng hop yéu chu Héi dong trong tai gidi quyét hoic
Inrémg dén giri dén Toa én dé gidi quyét,
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Didu 182. Quyén va nghia vu ciia hai bén trong gidi quyét tranh chéip
lao dong

1. Trong gi&i quyét tranh chép lao ddng, céc bén ¢b quyén sau dy:

2) True tiép hoiic thong qua dai dién dé tham gia vio quA trinh gii quyét;

b) Rat yéu cAu hoic thay dbi ndi dung yéu cu;

c) Yéu cdu thay d0i ngudi tién hinh giéi quyét tranh chép lao déng néu co
Iy do cho ring ngudi d6 c6 thé khoag vo tu hodc khong khach quan.

2. Trong gidi quyét tranh chép lao ddng, céc bén cb nghia vy sau ddy:

2) Cung cép dhy &b, kip thét tai lidu, ching cfr @ chimg minh cho yéu cau
cla mink;

b) Chép hinh thoa thuin 43 dat duge, quyét dinh ciia Ban trong tii lao
d6ng, ban 4n, quyét dinh ciia Tda 4n &4 c6 higu lye phap ludt,

Pidu 183. Quyén cdia ¢o quan, t& chitc, cd nhin e6 thAm quydn gidi
quyét tranh chéap lao dong

Co quan, td chic, c4 nhn ¢6 thim quyén glal quyét tranh chép lao déng,
trong pham vi nhidm vu, quyén han ciia minh, ¢6 quyén yéu ciu céc bén tranh

chap, co quan, tb chirc, ¢4 nhin cb lién quan cung cép tai lidu, chimg ct, trung
clu gidm dinh, m&i ngudi lam chimg va nguai cd lidn quan.

Didu 184, Héa giai vién lao djng

1.Hoa glal vién lao djng 13 ngudi do Chw tjch U}' ban nhén dan cAp tinh bd
rhiém dé hoa gidi tranh chip lao ddng, tranh chép v& hop ddng ddo tao nghé; hd
trg phét trién quan hé lao déng.

2. Chinh phu quy dinh tidu chudn, trinh ty, thi tue bd nhigm, ché a0, didu
kién hogt dr,mg v viée quan Iy hoa gidi vién lao dng; thim quyén, trinh ty, thi
tue ¢l hoa giai vién lao déng.

Pitu 185, Hpi dong trong tii lao ding

L. Ché tich Uy ban nhén dén cép tinh quyet dinh thanh lap Hoi abng trong
tai lao dong, bd nhiém Cha tich, thu k¥ v& cée trong tii vién lao dfng clia Hoi
dbng trong t3i lao déng. Nhiém ky cia Hoi ddng trong tai lao dong 1 05 n3m.

2. 4 Lrong trong ta1 vién lac dong cia Hoi ddng trong tai lao dong do Chu
tich Uy ban nhan din cap: tinh quyét dinh, ft nhét 13 15 ngudi, bao gdm 6 lugng
ngang nhau do cac bén de i, cy thé nhu sau:

a) Tét ﬂueu 05 thaoh vién do co quan chuyén mon vé lao déng thude Uy
ban nhin dan cap tinh &8 cir, trong d6 c6 Chu tich Hi dung la dai dién lanh dao
va thu ky Hi dong 14 cong chirc cita co quan chuyen mén vé lao dong thue Uy
ban nhén dan cap tinh;

b) Téi thidu 05 thanh vién do cong doin cép tinh 46 cir;
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¢) Toi thiéu 05 thanh vién do céc tb chiic dai dién cia ngudi si dung lao
ddng trén dja ban tinh théng nhit & ct. .

3. Tiéu chudn va ché d6 1am viée cia trong tai vién lao ddng duge quy dinh
nhir sau;

2) Trong tai vién lao djng 1a ngudi hidu biét phép lut, cé kinh nghiém
trong linh vire quan h¢ lao déng, ¢6 uy tin va cong tim;

b) Khi G oit trong tai vién lao dfng theo quy dinh tai khoan 2 Didu ndy, ¢o
quan chuyén mén ve leo dfng thuje Uy ban nhén dén cdp tinh, cdng doan cfp
tinh, 10 chire dai dién ciia ngudi siv dung lao ddng c6 thé o ngudi cla co quan,
td chirc minh hofic oir ngudi khéc dap img dy di céc tiéu chudn dbi véi trong
tai vién lao ddng theo quy dinh;

¢) Thr ky Héi dong trong t4i lao déng thure hign nhidm vy thudng truc ciia
Hbi dong trong tai lao ddng. Trong tai vién lao dong 1am vide theo ché 45
chuyén trach hodc kiém nhigm.

4. Khi c6 véu cau giai quyét tranh {Ehﬁp lao ding theo quy dinh tai cac ditu
189, 193 v4 197 cita BY Iudt ndy, Hi dong trong t3i lao dong quybt dinh thanh
1ap Ban trong t4i lao dong d& giai quyét tranh chép nhu sau:

a) Pai dién mai bén tranh chép chon 01 trong tai vién trong sb danh sdch
trong tai vién lao ding;

b) Trong tai vién lao dfng do cdc bén Iya chon theo quy dinh tai didm a
khoan niy théng nhét hua chon 01 trong tii vién lao ddng khic lim Truéng Ban
trong tai lao ding;

¢} Trudmg hop cic bén tranh chip ciing lua chon mét trong tai vién dé giai
quyét tranh chip lao dong thi Ban trong tai lao ddng chi gbm 01 trong tai vién
lao déng dé duge lua chon.

5. Ban trong tii lao déng lam viée theo nguyén tic tip thé va quyst dinh
theo da s0, trir trudng hop quy dinh tai didm ¢ khoén 4 Didu nay.

6. Chinh phit quy dinh chi tit vé tidu chudn, didu kidn, trinh tw, thi tuc bd
nhigm, mién nhiém, ché 49 v didu kién hoat dong cia trong ti vién lao dong,
Hbi ddng trong tai lao dfng; t6 chirc va hoat ddng cla Hbi d%ng trong tal lao
déng; vide thanh l8p va hoat ddng cia Ban trong tai lao dfng quy dinh tai
Diu nay.

Digu 186. CAm hanh dfng don phirong trong khi trank chip lao déng
dang dwoc giai quyét

Khi tranh chép lao ddng dang duoe co quan, t§ chirc, ¢4 nhan cé thim
quyén gidi quyét trong thoi han theo quy dinh cia B§ ludt nay thi khéng bén ndo
duge hinh ddng don phuong chéng iai bén kia.
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Muc2

THAM QUYEN VA TRINH TU GIAI QUYET
TRANH CHAP LAO PONG CA NHAN

Didu 187. Thim quyén gidi quyét tranh chip lao djng c4 nhin

Co quan, t chirc, cé nhin c6 théim quyén gi4i quyét tranh chép lao ddng c4
nhén bao gdm:

1. Hoa giai vién lao dong;

2. Hoi dong trong i lao ddng;

3. Téa 4n nhéan dén,

Pidu 188. Trinb tw, thii tuc hoa gidi tranh chip lao ddng c4 nhin cia
héa gidi vién lao dong

1. Tranh chap lao d6ng ¢4 nhén phai duge gial quyét thong qua thi tyc hoa
gidi cla hda giai vien lao dong trrde khi y8u cdu Hi ddng trong tii lao dbng

hodc Toa 4n giai quyet trlr che tranh chép lao ddng sau ddy khong bit buge phai
qua this tyc hoa gidi:

a) V& xir ?r ky luét lao dpng theo hinh thirc sa thai hojc vé trémg hop bj
don phwong cham dit hop &dng lao dong,

b) V& bdi thudng thidt hai, trg ¢ép khi chim ddt hop dong lao dong;

¢) Gifra ngudi gidp viée gia dinh voi ngudi st dyng lao dong;

d) ' bao hiém x3 hoi theo quy dinh cua phép luft vé béo hlem x4 hdi, Ve
bao hiém y té theo quy dinh clla phap tugt vé bao luem y te v& bio hiém thét

nghigp theo quy dinh ctia phép ludt vé vide lam, vé bio hiém tai nan lao ddng,
bénh nghe nghiép theo quy dinh cia phép lujt v& an toan, v& sinh lao dong,

d) V& bdi thudmng thiét hai glua ngudi lao déng vai doanh nghiép, tb chire
¢a ngudi lao &ong di lam vige & mrde ngodi theo hop dbng;

&) Gifta ngudi lao ddng thug iai véi ngudi sir dung lao ding thué lai.

2. Trong thii han 03 ngay lam v1¢c ke tir ngdy hoa giai vién lao dong
nhén duoc yéu cau tir bén yéu chu gial quyet tranth chép hoic tir co quan quy
dmh tai khoan 3 Pidu 181 ctia B§ luat niy, hoa gidi vién lao ddng phai két thic
vigc hoa gial,

3. Tai phién hop hoa g1é1 phai c¢6 mét hai bén tranh chap Céic bén tranh
chép c6 thé Gy quyén cho ngudi khic tham gia phién hop hoa gidi.

4, Hoa giai vién lao dfng co tréch nhi¢m hudng dén, hd tro céc bén thuong
lugng 4 gial quyét tranh chép.

Truong hop cde bén thoa thun duge, hoa gidi vién lao déng 14p bién ban
héa giai thanh Blen ban hoa giai thanh phai ¢ chit ky cla cac bén tranh chép va

L L

Trydmg hop cac ben khéng thda thuin duge, hoa gidi vién lao djng dua ra
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phuong 4n hoa giai dé cic bén xem xét, Trudmg hop cdc bén chip nhin phurong
an hoa gidi thi hoa giai vién lao dong 1ap bién ban hoa giai thanh. Bién ban hoa
gl thanh phai ¢6 chit kv cia cic bén tranh chap va hoa gidi vién lao ddng.

_ Trudmg hop phwong 4n hoa gidi khéng duoc cllé".p nhfn hofic €6 bén tranh
chip dd duoc tridu tip hop 18 dén [3n thir hai ma vin vang mét khéng ¢6 1y do
chinh ddng thi hoa gi vién lao dong Idp bién ban hoa gidt khong thanh. Bién
ban héa giai khong thanh phai ¢6 chit ki clia bén tranh chép cé mit va hoa gidi
vién lao d0ng.

5. Ban sao bién ban hoa giai thinh hogc hoa giai khong thanh phai dwoc gt
cho céc bén tranh chip trong thai han 01 ngay lam viéc k& tir ngdy 15p bidn ban.

6. Trudmg hop mdt trong céc bén khong thuc hién cac théa thudn trong bign
ban hoa giai thinh thi bén kia ¢ quyén yéu ciu Héi déng trong tai lao déng
ho#ic Toa an gidi quyét.

7. Trudmg hop khéng bét bude phai qua thu fyc hoa gidi quy dink tai khoédn 1
Dicu ndy hofic trudng hop hét thdi han ha gidi quy dinh tai khodn 2 iéu ndy ma
hoa gidi vién lao ddng khéng tién hinh hoa giai hode trudng hop héa gial khéng
thanh theo quy dinh tai khoin 4 Picu nay thi céc bén tranh chép c6 quyn lna
chon mét trong cdc phuong thire sau dé gidi quyét tranh chép:

2) Yéu ciu Hpi dbng trong 4 lao dong giai quyét theo quy dinh tai Didu
189 ciia B ludt nay;

b) Yéu cau Tda 4n gidi quyét,

Didu 189. Giai quyét tranh chip lao djng cs nhin cia Hpi dong trong
tai lao ding

L. Trén co s& dong thudn, cac bén tranh chép 6 quydn yéu cu Hoi ddng
trong tai lao dfng giai quyet tranh chép trong tnrdng hop quy dinh tai khoin 7
Diéu 188 cua BY [udt ndy. Khi yéu chu Hoi dong trong tai Jao dong gidi quyét
franh chap, céc bén khéng dugc dong thoi yéu cau Toa dn gidi quyét, trir tnrdng
hop quy dinh tai khoan 4 Piéu nay.

2. Trong thoi han 07 ngay 1m vige k& tir ngdy nhdn dwoc yéu chu giai
quy€t tranh chap theo quy dinh tai khoén 1 Ditu ndy, Ban trong tii lao dong
phai duge thanh 13p @8 giai quyét tranh chép,

3. Trong théi han 30 ngay ké tir n‘géy Ban trong tai lao déng dugc thanh
lp, Ban trong tai lao ddng phai ra quyt dinh vé vige giai quyét tranh chap va
gui cho céc bén tranh chép.

4. Trzdmg hop hét th¥ han quy dinh tai khoan 2 Didu nay ma Ban trong tai
lao dong khong dugc thinh 13p hoic hét thei han quy dinh tai khoan 3 Didu ndy
ma Ban trong tai lao dfing khong ra quyét dinh giai quyét tranh chép thi cc bén
c6 quyén yéu cdu Tda 4n gidi quyét,

5. Trudng hop mét trong c4c bén khong thi hinh quyét dinh gidi quyét
tranh chép cla Ban trong tii lao ddng thi cdc bén cé quydn yéu chu Toa 4n

r

giai quyeét.
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Pidu 190. Tho hicu véu chu gidi quyét tranh chip lao ddng c4 nhin

1. Thoi hidu y8u ciu hoa glal vién lao ddng thyc hién hoa giai tranh chap
lao déng c4 nhan 13 06 thing k& fix ngay phat hién ra hanh vi ma bén tranh chép
cho ring quyén va Igi fch hop phép ciia minh bj vi pham.

2. Thdi hiéu yéu cau Hoi dcrng trong ti lao ddng giai quyat tranh chﬁp lao
dnng cd nhén 13 09 thang ké tir ngay phét hién ra hanh vi ma bén tranh chip cho
rang quyén va loi ich hop phép ctia minh bi vi pham.

3, Théi hidu yéu cdu Toa 4n glal quyét tranh chap lao d6ng c4 nhén 14 01
ném k& tir ngdy phét hién ra hanh vi ma bén tranh chép cho ring quyén va lgi ich
hop phép cia minh bi vi pham.

4. Trudmg hop ngudi yéu céu chimg minh dwge vi sy kién bit kha khang,
trdr ngai khéch quan hoic ly do khéc theo quy djnh cla phap ludt ma khéng thé
yéu cau ding thdi han quy dinh tai Pidu nay thi théi gian cé su kién bat kha
khang tré ngt.u khach quan hodic Iy do do khbing tinh vao thii hiéu yéu chu giai
quyét iranh chip lao d6ng c4 nhan.

Muc 3

THAM QUYEN VA TRINH T{' GIAI QUYET
TRANH CHAP LAQ DONG TAP THE VE QUYEN

Pidu 191. Thim quydn gidi quyét tranh chap lao ddng tip thé vé quyen

1. CG quan, t6 chire, ¢4 nhén c6 thdm quyén giti quyét tranh chép lao déng
tap thé v& quyén bao gom:

a) Hoa giai vién [ao ddng;

b) H¢i déng trong tai lao dfng;

¢) Tda én nhén dén.

2, Trarh chip lao dqng tap thé vé quyén phai duge g1a1 quyet théng qua th
tuc hoa giai cha hoa giai wen iao déng trude khi yéu ciu Hai ddng trong t3i lao
dong hoic Toa 4n gial quyét.

Pidu 192, Trinh ty, thi tuc gidi quyét tranh chiip lao ﬂfmg tip thé vé quyén

1. Trinh fy, thi tuc hoa gial tranh chép lao ddng tip thé vé quyén duge thue
hién theo quy dinh tai cac khoan 2, 3, 4, 5 v 6 Piéu 188 ciia B3 luft nay,

P& véi tranh chap quy d;nh tai diém b va diém ¢ khoén 2 Pidu 179 cita B§
Iugt ndy mi x4c dinh C'El hanh vi vi pham phép luat thi hoa gial vién lao ddng 18p
bién ban v chuyén h so, tai liéu dén co quan cb thim quyén xem xét, x{t Iy
theo quy dinh clia phép luat.

2. Trong truomg hgp hoa giai khong thanh hoﬁc hét third han hoa giai quy
dinh tai khoan 2 Diéu 188 ciia B§ lujt nay ma hoa gidi vién lao déng khung tién
hanh hoa giai thi cé.c bén tranh chip ¢ quyén hra chon mét trong cée phuong
thitc sau d¢ gii quyét tranh chép:
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a) Yeéu ciu Hoi ddng trong t3i lao dong gidi quyét theo quy dinh tai Didy
193 cia B§ ludt nay; '

b) Yéu cAu Tda 4n gidi quyét.

Diéu 193. Giai quyét tranh chip lao déng tdp thé vé quyén caa Hji
dong trong tai lao djng

1. Trén co s& déng thugn, céc bén tranh chip ¢6 quyén yéu chu Hoi dbng
trong ti lao ding gidi quyét tranh chdp trong trutmg hgp hoa giai khong thanh
hojic hét thoi han héa gidi quy dinh tai khoan 2 Didy 188 ciia B& vt nay ma
hoa gidi vién lao ddng khéng tién hinh hda gidi hodic mot trong céc bén khéng
thire hign théa thudn trong bién ban hoa giii thanh,

2. Trong thoi han 07 ngdy lam vige k& tlr ngy nhan duge yéu cu giai
quyét tranh chip theo quy dinh tai khoél} 1 Dity niy, Ban trong tii lao dong
phéi dugce thanh p dé gidi quyét tranh chip.

3. Trong théi han 30 ngdy ké tir ngdy duoc thinh 13p, cdn cir vao quy dinh
cila phép tuft vé lao dong, thoa woc lao dbng tap thé, ndi quy lao dong dd duoc
ding ky va céc quy ché, thoa thujn hop phap khéc, Ban trong tai phii ra quyét
dinh vé viée gidi quyét tranh chip va gt cho cdc bén tranh chép.

Béi véi tranh chép quy dinh tai didm b vA didm ¢ khoan 2 Diéu 179 cla Bd
luét ndy ma Xéc dinh c6 hanh vi vi pham phép lujt thi_Baq trong tai lao dfng
khéng ra quyét dinh giai quyét ma 1p bién bin va chuyén hd so, i liéu dén co
quan cé thim quyén xem xét, xit ly theo quy dinh cta phép luét.

4. Trudng hop cde bén Iya chon giai quyét tranh chip thong qua Héi ddng
trong tai lao ding theo quy dinh tai Didu nay thi trong thdi gian Hoi dong trong
tai lao dbng dang tién hanh giai quyét tranh chilp, cde bén khéng dugc dong thoi
yéu chu Toa 4n giai quyét,

5. Khi hét thai han quy dmhta.l khoan 2 Pidu nay ma Ban frong tai lao
d0ng khong duge thanh 14p hoje hét théi han quy dinh tai khoén 3 Pitu nay ma
Ban trong tai lao dfng khéng ta quyét dinh gidi quyét tranh chip thi céc bén c6
quyén yéu cau Toa 4n gidi quyét.

6. Trudng hop mét trong cdc bén khéng thi hinh quyét dinh giai quyét
tranh chip ciia Ban trong tai lao ddng thi c4c bén ¢ quydn yéu cén Toa an
giai quyét,

Dién 194. Théi hi¢u yéu ciu gidi quyét tranh chép lao dong tip thé
vé quyén

1. Théi higu yéu cau hoa giai vién lao @Gng thue hién hda gidi tranh chép
lao ding tap thé v€ quyeén 13 06 thang ké tir ngdy phét hién ra hanh vi ma bén
tranh chép cho réng quyén hop phép cvia minh bt vi pham.

2. Thoi higu yéu ciu Héi dong trong tai lao dong gii quyét tranh chép lao
dong tip the vé quyén 13 09 théng k& iy ngay phét hién ra hinh vi ma bén tranh
chap cho ting quyen hop phép ciia minh bi vi pham.
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3. Thoi hiéu yéu clu Toa én gidi quydt tranh chip lao ddng tip the ve

quyén 13 01 nm k& tir ngdy phét hign ra hinh vi mA bén tranh chip cho ring
quyén hop phap cia minh bi vi pham.

Muc 4
THAM QUYEN VA TRINH TU GIAI QUYET
TRANH CHAP LAO PONG TAP THE VE LI ICH

Pidu 195, Thim quyén giai quyét tranh chép lao ddng tip thé vé loi ich

1. T4 chitc, c& nhin o6 thdm quyen giai quyét tranh chép lao dong idp the
v& igi ich bao gom:

| a) Hoa giai vién lao ddng;

b) Hai ddng trong tai lao ddng.

2. Tranh chép lao ddng tip thé v& loi ich phéi duge giai quyéf:t théng qua
thi fuc hoa gidi cda hda gidi vien lao dng trude khi yéu cau Hoi dong trong tai
lao dong gidi quyét hode tién hanh thi tyc dinh cong,

Didu 196. Trinh ty, thi tc gidi quyét tranh chip lao dfng tap thé v
lgi ich

1. Trinh tu, thi tyc hda gidi ranh chiip lao dong tap thé vé li ich duoe thye
hién theo quy dinh tai céc khoin 2, 3, 4 v& § Ditu 188 clia B§ lujt nay.

2. Trudng hop hda gidi thinh, bién ban hda giéi thavh phai bao gbm day d
ngi dung céc bén di dat duge thda thudn, c6 chit ky ctia céc bén tranh chép va
hoa gidi vién Jao dOng. Bién ban hda gisi thénh ¢6 gia tri phép ly nhu thoa wdc
lao ddng tip thé cia doanh nghiép.

3. Trudmg hop hda gidi khong thanh hojc hét thdi han hda gidi quy dinh tai
Khoim 2 Didu 188 ctia B Iuft niy ma ha gidi vién lao dfug khong tién hinh
hoa gidi hogc mot trong che bén khong thye hign thoa thuén trong bién bén hoa
gidi thémh thi cdc bén tranh chip ¢6 quyén lwa chon mét trong céc phuong thit
sau d& giai quyét tranh chép: |

a) Yéu chu Hoi ddng trong tai lao dong giai quyét theo quy dinh tai Diéu
197 ctia B lugt nay,

b) Tb chirc dai dién ngudi lao d9ng ¢ quyén tién hanh th tye quy dinh tai
chc didu 200, 201 va 202 cia B ludt nay de dinh cdng.

Pidu 197. Gidi quyét tranh chip lao djng tAp thé vé lgi ich cia Hi
dong trong tai lao dfng

1. Trén co s& ddng thudn, ce bén tranh chip c6 quyén yéu cdu Hoi dong
trong tai lao dong giai quyét tranh chép trong trudng hop hoa giai khong thinh
hodic hét thdi han hoa gidi quy dinh tai khodn 2 Pisu 188 cla BY ludt nay ma
hda giai vién lao dong khdng tién hinh hoa gidl hojic mdt trong céc bén khong
thyc hién thoa thuin trong bign ban hoa gidi thanh.
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2 Trong théi han 07 ngay lam vige ké tlr ngay nhan duoc yéu clu gidi
quyét tranh chap theo quy dinh tai khodn 1 Diéu ndy, Ban trong tai lao dong
phéi duge thanh 18p 8 giai quyét tranh chap,

3. Trong thoi han 30 ngay k& tir ngay duoc thanh 13p, cin ¢l vao quy dinh
cha phap [udt v lao dong, thda wéc lao dong 18p theé, néi quy lao déng da duge

diing kej va cée quy ché, théa thusn hop phép khée, Ban trong t3i lao ddng phai
ra quyét dinh ve vige gidi quyét tranh chdp va gii cho céc bén tranh chip.

4, Khi cée bén ya chon giai quyét tranh chép théng qua Hbi dbng trong t3i
1ao déng theo quy dinh tai Dity nay thi t5 chirc dai didn ngudi lao déng khéng
duge tién hanh dinh cOng trong thoi gian Hai déng trong tai lao déng dang tién
hanh giai quyét tranh chép.

Khi hét thi han quy dinh tai khoén 2 Piéu niy ma Ban trong tai lao dng
khéng dugc thinh 1p hoje hét théi han quy dinh tai khon 3 Didu ndy ma Ban
trong t3i khéng ra quyét dinh giai quyét tranh chip holc ngudi si dung iao déng
i4 bén tranh chap khong thue hién quyét dinh gidi quyét tranh chép cta Ban trong
tai lac ddng thi t chitc dai dign ngudi lao dong 13 bén tranh chap ¢é quydn tién

hanh thi e quy dinh tai cdc digu 200, 201 va 202 ciia B) Mt ndy dé dinh céng,

Muc s
PINH CONG

Diéu 198, Pinh cong

Dinh cfng 13 sy nglmg vide tam thii, tuw nguyén va ¢6 t8 chire clia ngdi
lao d9ng nhim dat dwgc ydu ciu trong qui trinh gidi quyét tranh chép lao dong
va do t0 chirc dai dién nguoi lao dfng cb quyén thuong lugng tip thé 13 mdt bén
tranh chap lao dong tap thé t5 chirc v ignh dao,

Dicu 199, Truong hop ngwdi lae dfng c6 quyén dinh céng

Té chire dai dién nguoi lao déng 13 bén tranh chap lao dfng tap thé v& loi
ich o6 quyen tién hinh thi tuc quy dinh tai céc didu 200, 201 va 202 ciia BS luit
pdy d¢ dinh cong trong trirémg hop sau day: -

_ 1. Hoa gidi khong thanh hogc hét thoi han hoa giai quy dinh tai khoan 2
Dieu 188 clia B lufit niy ma hoa giéi vién lao déng khéng tien hanh hoa giai;

2. Ban trong tai lao ding khéng duwge thanh 13p hodic thanh lép ohung
khéng ra quyét dinh gizi quyét tranh chép hofic ngudi sir dung lao dfng 1a bén
tranh chp khong thyre hién quyét dinh giai quyét tranh chép clia Ban trong tai
lao ddng,

Diéu 200. Trinh ty dinh céng

1. Lay ¥ kién v& dinh cdng theo quy dinh tai Didu 201 cia Bs luft nay.

2. Ra quyét dinh dinh céng va thong béo dinh cong theo quy dinh tai Didy
202 cha B¢ ludt nay,

3. Tién hanh dinh chng.
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Didu 201. Liy ¥ kién vé dinh cong
L Trube ki tién hanh dinh cong, 16 che dai dién ngudi lao déng cb quyén
t6 chirc va ldnh dzo dinh cong quy dinh tai Diéu 198 etia BO lut nay co trach
nhiém Iy ¥ kién cia todn thé ngudi lao déng hofc thanh vién ban lnh dao cia
chc th chite dai didn ngudi lao ding tham gia thuong luong.

2. Néi dung 1y ¥ kién bao gom:

a) Déng ¥ hay khong dbng v dinh cong;

b) Phurong 4n ciia t5 chiitc dai dién ngudi Tao dong v& ndi dung quy dinh tai
céc didm b, ¢ va d khoan 2 Ditu 202 cla B§ udt ndy.

3. Vige Iy ¥ kién duge thuc hién trye tiép bing hinh thirc 1y phisu hode
chi¥ k¢ hofic hinh thirc khac.

4. Thoi gian, dja didm va céch thirc tién hanh 1y ¥ kifn v& dinh cbng do td
chite dgi dién ngwdi lao ddng quyét dinh va phéi thdng bao cho ngudi sir dung
lao ddng bict trudc it nhit 01 ngdy. Vige lay ¥ kiea khong durge 1am Anh hudng
dén hoat dong sén xudt, kinh doanh binh thuémg cia ngudi st dyng lao dong.
Ngudi sir dyng lao dng khdng duge gy khé khin, cén trd hodc can thiép vao
qué trinh th chirc dai dién ngudi Jao ddng tién hanh lay ¥ kién v& dinh cong.

Didu 202. Quyét djnh diuk cong va thong bio thér diém bit dau dinh cong

1. Khi ¢6 trén 50% sd ngudi duge 1Ay ¥ kién ddng ¥ v6i ndi dungqlé‘.y ¥ kién
dinh cng theo quy dinh tai khoan 2 Diéu 201 ca BJ ludt nay thi to chirc dai
dién ngudi lao dong ra quyet dinh dinh cdng bang vin ban.

2. Quyét dizh dinh cfng phéi ¢6 chc ndi dung sau day:

a) Kbt qua Yy ¢ kién dinh cong;

b} Thoi didém bit déu dinh cong, dia diém dinh cong;

¢) Pham vi tién hanh dinh cong;

d) Yéu cau cla ngudi lao déng;

d) Ho tén, dia chi lién h§ cia ngudi dai didn cho tb chirc dai dién nguéi lao
dong 6 chic va &nh dao dinh céng.

3. 1t nhét 12 05 ngdy 1am viée trudc ngdy bit diu dinh cdng, t6 chire dai
dién nguoi lao déng 6 chitc va linh dao dinh cong phai giri vin bin ve vige
quyét dinh dinh cbng cho ngudi st dung lac dgng, Uy ban nhin din cép huyén
va co quan chuyén mon vé lao déng thudc Uy ban nhéin dén chp tinh,

4. Dén thoi diém bt dn dinh cong, néu ngudi six dung lao déng vin khéng
chp nhin gidi quyét yéu ciu cla ngudi lao dong thi t5 chire dai dién ngudi lao
dong tb chirc v Znh dao dinh cong.

Pidu 203. Quyén ca cic bén trude vi trong qua trinh dinh cbng

1. Tifp tuc théa thusn 8 gidi quyét ndi dung tranh chip lao dong tip thé
hodic cing d8 nghi hoa gidi vién lao dong, Hoi dong trong t3i lao déng tién hanh
hoa gidi, gidi quyét tranh chap lao djng.
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2. T chic dai di¢n ngudi lao dng c6 quyn ;5 chirc va [anh dao dinh efng
theo quy dinh tai Diéu 198 ciia B4 ludt nay co quyén sau ddy:
&) Rt quyét dinh dinh cdng néu chua dinh cdng hofic cham dit dinh cong
néu dang dinh cng;
b) Yéu chu Toa 4n tuyén bd cude dinh cong la hop phép.
3. Ngudi st dung lao ddng c6 quyén sau day:
a) Chép nhin toan b$ hodc mdt phén, yé&u caun va thdng bdo bing vin ban
cho t6 chizc dai dién ngudi lao dong dang 16 chire va 1anh dao dinh cong;
- b) Dong cira tam th&i noi Yam vide trong thdi gian dinh cng do khéng du
diéu ki¢n d¢ duy trl hoat dong binh thudng hodc d& bao v§ tai sén;
¢) Yéu cdu Toa 4n tuyén bd cude dinh cong 14 bét hop phép.
Diéu 204. Trwdmg hyp dinh cdng bt hep phap
1. Khéng thude trudng hgp duge dinh céng quy dinh taj Bidu 199 cia Bb
Iudt nay. .
2, Khéng do t6 chire dai dién ngudi lao dong cé quyén té chirc va lanh dao
dinh cong.
3. Vi pham cde quy dinh vé trinh ty, thil tye tién hanh dinh céng theo quy
dinh cia B§ Tuft nay.
, 4 Khi tranh chép lao dong tip thé dang duge co quan, t6 chitc, ¢4 nhan c6
tham quyén gidi quyét theo quy dinh ctia B luat ndy.
5. Tién hanh dinh cong trong treomg hop khéng duge dinh cong quy dinh
tai Pidu 209 ciia BY ludt nay.
_6. Khi d3 ¢b quyét dinh hoéin hodc ngimg dinh céng ciia co quan cb thim
quyén theo quy dinh tgi Didu 210 cia B [ujt nay.
Diéu 205, Thong béo quyét dinh déng cita tam théi noi im vige
ft nhét 03 ngay lam vise frirde ngdy déng ctra tam thési noi 1am vige, ngudi
st dung lao déng phai niém yét céng khai quyét ditth déng cira tam théi noi [im
viéc tai noi lam vige va thong bio cho céc co quan, t3 chire sau déy:
1. T6 chitc dai dién ngudi lao déng dang td chirc va linh dgo dinh cong;
2. Uy ban nhan dén cfp tinh c6 noi lam vide dy kidn déng olra;
3. Uy ban nhan dfn cfp huyén o6 noi 1am viée dy kién déng ciza.
Ditu 206. Truwdng hep cim ddng efra tam thdi noi Jam vide
L. Trude 12 gidr so véi thoi diem bét ddn dinh céng ghi trong quyét dinh
dinh ¢ong, :
2, Sau khi ngudi lao dgng ngimg dinh cOng,
Didu 207. Tién hroug va céie quyén li hp phip Khbe cia ngudi lao
d{ng trong thdi gian dinh cong
1. Ngudri lao ddng khéng tham gia dinh céng nhung phai ngtmg viée vi Iy do
dinh céng thi duge tra luong ngimg viée theo quy dinh tai khodn 2 Diéu 99 cia
B{ ludt nay va cdc quyén loi khac theo quy dinh cia phép huét vé lac dong.



71

2. Ngudi lao déng tham gia dinh cong khong duge trd luong va cde quyén
g1 khéc theo quy dinh clia phép luat, trir trudng hgp cde bén c6 théa thufin khac,

Didu 208. Céc hanh vi bi nghiém cam trweée, trong vi san khi dinh cong

1. Cén trd vide thye hién quyén dinh céng hoic kich dng, 16 kéo, ép bufc
ngudi fao dong dinh cdng; cin trd ngudi lao dong khong tham gia dinh cdng dt
lam viée.

2. Dimg bao lyc; hity hogi méy, thiét bi, 4 san cia ngudi sit dung lao dong.

3. Xa4m pham trft tw, an todn cdng cQug.

4, Chém dit hgp ddng lao ddng hojc xir [f k¥ ludt lao ddng d6i véi nguodi
lao ddng, ngudi lnh dzo dinh cdng hode didu dong ngudi lao dng, ngudi lanh
dao dinh cong sang am céng vidc khac, di 1m viéc & noi khdo vi Iy do chudn bj
dinh céng hodc tham gia dinh ¢bng.

5. Tri dép, tra thil ngudi lao dfng tham gia dinh cbng, nguéi ldnh dao
dinh cdng.

6. Loi dung dinh céng d& thye hién hanh vi vi pham phép ludt.
Pidu 209. Noi sit dung lao ddng kbéng duge dinh cong

L. Khong duoc dinh cong & noi sir dyng lao dong ma viéc dinh cbng cb thé
de doa dén qudc phong, an ninh, trét tr cng chag, sirc khde ciia con nguol.

2. Chinh phé quy dinh danh myc noi sit dung lao dong khéng duge dinh
cbng va viéc giai quyét tranh chép lao dQng tai noi sit dyng lac déng khong
duge dinh cong quy dinh tai khoan 1 Digu nay.

Pidu 210. Quyét dinh hodn, ngirng dinh cong

1. Khi xét thiy cude dinh cong 6 nguy co gy thidt hai nghiém trong cho
nén kinh 8 quc dén, 1¢i ich cong cfng, de doa dén quéc phong, an ninh, trft tr
cbng obng, stic khoe cta con ngudi thi Chi tich Uy ban ahén dén cdp tinh quyét
dinh ho#n hoic nging dinh cdng.

2. Chinh phit quy dinh chi tiét vide hofin, nglmg dinh cbng va giai quyét
quyén lgi ¢ha ngudi lao dong, -

Didu 211. Xir I cuge dinh cdng khong &iing trinh tir, thi tyc

Trong thoi han 12 gid ké tir kbi nhin dugc thong bao v& cufc dinh cdng
khéng tudn theo quy dinh tai c4c disu 200, 201 va 202 cda B luft niy, Chi tich
Uy ban nhén dén cap huyén chi tri, chi dao co quan chuyén mén v lao dong
phoi hop voi cing doan clng ¢ap, o qua, t6 chite o6 lidn quan tryc tiép gip g0
ngudi str dyng lao dfng va dai dién ban lah dao 10 chitc dai dién ngudi lao
dfng tai co s&r d& nghe ¥ kien, hd tro céc bén tim bién phap gidi quyét, dua hoat
ddng san xuét, kinh doanh trd lai binh thuéng.

Trirémg hop phét hign o6 hanh vi vi pham phép luét thi l4p bién bén, tién
hanh xir I hoc kién nghi co quan co thim quyén xir 1 c4 nhén, td chirc 44 thye
hién harh vi vi pham phap ujt theo quy dinh clia phép lugt.

D&i v6i cho ndi dung tranh chip lao dgng thl tlry timg loai tranh chap,
hwéng dan, hd tro cac bén tién hanh cac thi tye gial quydt tranh chép lao ddng
theo quy dinh ciia B§ luat nay.
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Chwong XV
QUAN LY NHA NUGC VE LAO BONG
Didu 212. Ngi dung quan 1§ nha nuée vé lao dong
1. Ban hanh v4 t6 chie thyo hign van ban quy pham phép Tuat v& lao déng.
2. Theo déi, t!:léng k8, cung cép théng tin vé cung cau va bién dong cung,

cau lao dong; quyét dinh chinh sich tien Iwong doi véi ngudi lao ddng; quydt
dink chinh sich, quy hoach, ké huq,ch v&é nguén nhin lye, phén bd va sir dyng
lao dfng todn x3 hdi, gido duc nghé nghiép, phit trién k§ nang nghé; xdy dung
khung trinh 9 k¥ néing nghé qubc gia, khung trinh d§ quéc gia Viét Nam doi
voi cde trinh d§ thude gido duc nghd nghiép. Quy dinh danh myc nghé chi dwoc
sit dung lao dfng di qua dao tao gido duc nghé nghiép hodc c6 ching chi ki
ning nghé quéc gia.

3. Tb chite vA tién hanh nghién ciu khoa hoc vé lao déng; théng ké, théng
tin vé lao dng va thi trudng lao ddng, vé mite song, tién luong va thu nhip cia
nguéi lao dfng; quén Iy lao ddng vé s6 lugng, chat wgng va bién dong lao déng,

4, Xy dung cic co ché:, thiét ché hd trg phat trién quan hg lao déng tién b4,
hai hoa va 6n dinh; thic diy viéc 4p dung quy dinh cla BY ludt nay déi véi
ngudi Jam viée khéng cé quan hé lao dong; thue hign vige ding ky va quén Iy
hogt dfng cta 6 chirc clia ngudi lao déng tai doanh nghiép,

5. Kiém tra, thanh tra, x 1 vi pham phép [uft va gidt quyét khifu nai, t§
céo vé lao ddng; gidi quyét tranh chap lao dfng theo quy dinh clis phép luat.

6. Hop téc quéc 6 vé lao dong.

Pidu 213. Thim quyén quan Iy nh3 nwée v2 lao dong

I Chirh ph théng nhét quin iy nha nwée vé lao ddng trong pham vi ca nuée.

2.B% Lao dong - Thirong binh va X4 héi chiju trach nhism tnrée Chinh ph
thue hién quan Iy nhé nude vé lao ddng.

3. B9, co guan ngang B4, trong phas vi nhiém vy, quyén han ctia minh, cb
trich nhiém thuc hién vé“a‘ phoi hgp v6i BS Lao dong - Thuong binh va X& héi
trong quén ly nha nwdc vé lao dong.

4. Uy ban nbén dén cdc cAp thuc hién quin I nha nwée v& lao dong trong
pham vi dia phitong minh,

Chwong XVI
., THANHTRALAO BOI:TG,
XU LY VI PHAM PHAP LUAT VE LAO BONG
Dién 214, Noi dung thanh tra lao ddng
1. Thanh tra vigc chdp hanh quy dinh clia phap lugt vé lao dong,
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2. Didu tra tai nan lao dong va vi pham an todn, vé sinh lac dong.

_ 3, Tham gia hudng dAn &p dung hé théng tiéu chudn, quy chuén ky thust vé
diéu kién lao ddng, an todn, vé sinh lac déng.

4. Giai quyét khiéu nai, t6 céo vé lao déng theo quy dinh clia phép ludt.

5. Xit 1y theo thim quyén va kién nghi co quan cé thim quyén xir Iy vi
pham phéap luft vé lao ddng.

Pitu 215. Thanh tra chuyén nginh vé fao déng

1. Thim quyén thanh tra chuyén nganh vé lao dong thue hién theo quy dinh
clia Lujt Thanh tra.

7. Vige thanh tra an toan, v§ sinh lac dong thyre hign theo quy dinh cla Luft
An toan, vé sinh lao dfng.

Pitu 216. Quyén cita thanh tra lao dfng

Thath tra lao d6ng c6 quyén thanh tra, didu tra noi thuge di tirgng, pham
vi thanh tra dugc giao theo quyét dinh thanh tra.

Khi thanh tra d6t xuft theo quyét dinh cda ngudi cb thim quyén trong
trudmg hop khin cip 6 nguy co de doa an toan, tinh mang, stic khoe, danh du,
nhén phim cita ngudi 1ao dong tai noi m vige thi khong can bio trude.

Pidu 217, Xir Iy vi pham

[. Ngudi ngo c6 hanh vi vi pham quy dinh cta B ludt nay thi thy theo tinh
chit, mire d vi pham ma bi x¥r ly k¥ luat, xir phat vi pham hanh chinh hodc bi
truy efru tréch nhiém hinh sy, néu gy thigt hai thi phai boi thudng theo quy dinh
cia phép udt.

2. Khi d5 ¢6 quydt dinh ciia Toa 4n vé cufe dinh cdng 14 bat hop phép thi
ngudi lao déng dang tham gia dinh cdng phél ngimg ngay dinh cong va trd lai
lam viéc; néu ngudi lao dfng khong ngimg dinh cong, khong trd lai lam viéc thi
tity theo mirc 4§ vi pham cb thé bi xir 1y ky lut 1ao ddng theo quy dinh cia phap
luft vé lao d0ng.

Trong tredmg hop cue dinh cdng 1a bét hop phip ma gy thiét hai cho
ngudi sit dung lao dong thi t chirc dai dién ngudi lao dng 16 chirc va linh dao
dinh céng phii boi thudmg thiét hai theo quy dinh clia phap ludt.

3, Ngudi lgi dung dinh cdng gy mét trat ty, an todn cbng cong, 1Am ton hai
méy, thiét bi, 13 san ciia ngudi sit dung lao dong; ngudi ¢6 hinh vi cin trd thye
hién quyén dinh cong, kich ddng, 16i kéo, €p buge ngudi lao dgng dinh cong;
ngudi cb hinh vi trd dép, tré thit ngudi tham gia dinh cfng, ngudi linh dao cude
dinh cong thi tiy theo mwic d¢ vi pham ma b XUt phat vi pham hanh chinh hogc
truy ciru tréch nhiém hinh sy, néu gy thiét hai thi phai bt thudmg theo quy dinh
clia phép luit.
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Chirong XVII
PIEU KHOAN THI HANH

Bieu 218, Mién, gifm thi tue d8i v6i trudng hop si dyng dusi 10 lao ding

Ngudt st dung lao ddng sir dyng dudi 10 ngudi lao dfng thye hién quy
dinh ctia B [udt ndy nhung duge midn, giam mét 56 thi tuc theo quy dinh cta
Chinh phy.

Ditu 219. Sira a6, bd sung mot s6 didu clia edc ludit ¢6 lién quan dén
lao dgng

1. Sita d6i, bd sung mét sb didu cha Luét Béo hidm x3 hoi 3{3
58/2014/QH13 ¢4 duge stra dbi, bd sung theo Ludt s6 84/2015/QH13 va Lujt sé
35/2018/QH14:

a) Sira di, bd sung Didu 54 nlnr saw:
“Diéu 54. Didu kign hwéng lrong hwr

L. Ngudi lao dong quy dinh tai cde diém a, b, ¢, d, g, h va i khoan 1 Didu 2 -
cua Lujt nay, trir trudng hop quy dinh tai khoan 3 Didu nay, khi nghi viée cé di
20 nfm déng bao hiém xa hoi trd 1én thi dwge hudng luong huu ndu thude mét
trong cac trudng hop sau day:

2) P tudi theo quy dinh tai khoan 2 Diéu 169 ctia B6 luat Lao dong;

b) Pt tudi theo quy dinh tzi khoan 3 Didu 169 cia B lujt Lao dfng v c6
da 15 ndim 1am nghe, cong vige njing nhoe, dfc hai, nguy hiém hodc dic bidt
nang nhoc, doe hai, nguy hiém thudc danh muc do B Lao dfng - ’Ihuong:binh
va X4 héi ban hanh hodc ¢6 du 15 nim lam viée & viing c6 difu kién Kinh t€ - x4
héi diic biét khé khin bao gdm ci thai glan lam viéc & noi c6 phu cap khu vuc
h@ 50 0,7 trd 1én trude ngdy 01 théing 01 nim 2021;

¢) Ngwdi lao ddng 6 tudi thap hon téi da 10 twdi so véi tudi nghi huu clia
ngudi lao d6ng quy dinh tai khoéan 2 Dieu 169 ctia B§ tuit Lao déng va ¢b du 15
nam lam cOng vige khai thac than trong him 19;

d) Ngudi bi nhiém HIV do tai nan mi ro nghé nghiép trong khi thye hién
nhiém v duge giao.

2. Ngui lao d6ng quy dinh tai didm d va didm e khodn 1 Didu 2 cla Luét
nay nghi vige cd dit 20 nim déng béo hicm x3 hji tré 1én duge huéng lwong b
khi thuge mét trong cac truong hop sau day:

2) C6 tuoi thdp hon t5i da 05 tudi so véi tudi nghi keu quy dinh tai khoan 2
Dicu 169 clia B lut Lao dong, trir trromg hop Ludt ST quan Quéan d6i nhan din
Viét Nam, Ludt Cong an shin din, Lugt Co yéu, Lujt Quin nhin chuyén
nghiép, cong nhén va vién chirc quéc phéng c6 quy dinh khac;

_ b} C6 tudi thip hon 16 da 05 wdi so véi tudi nghi hu quy dinh tai khoan 3
Didu 169 cda B lat Lao dong va ¢6 40 15 nim 1Am nghé, cong viéc ning nhoc,
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dbc hal, nguy hiém hofic dic biét ning nhoc, doc hai, nguy hidm thudc danh myc
do By Lao ddng - Thuong binh va X4 héi ban hanh hodc ¢o di 15 nam Jam viée &
vilng o6 didu kién kinh t& - x3 hdi dic biét khé khiin bao gbm cd thdi gian 1am viée
&noi o6 phy cp khu vire bé sb 0,7 trd én trude ngay 01 théng 01 nim 2021;

¢) Ngudi bj nhiém HIV do tai nan rii ro nghé nghiép trong ki thyre hign
nhiém vu dugc giao.

3. Lao dong nit 13 cdn b, cdng chirc cip x4 holic 18 ngudi hoat ddng khéng
chuyén tréch & x4, phudmg, thi trin tham gia bao hidm xa h§i khi nghi viéc ma
c6 tir dd 15 niim dén dweéi 20 ndm ddng bio hidm x4 hoi va di tudi nghi huu quy
dinh tai khodn 2 Diéu 169 ciia B Judt Lao dong thi duge hudng luong huu.

4, Didu kién v& tudi hudng luong b dbi voi mot s6 trrdmg hop dic biét
theo quy djnh cia Chinh pivi.”;

b) Sira ddi, b6 sung Pidu 55 nhu sau:

“Pidu 55, Didu kién heimg lwong hwru khi suy giam kha ning lao ddng

1. Ngudi lao d6ng quy dinh tai cac didma, b, ¢, d, g, h va i khoén 1 Didu 2
cia Ludt nay khi nghl vide ¢6 dii 20 niim déng bo hiém x& héi tr& 1én duge
hudng lvong b véi mire thip hon so véi ngudi di didu kién hwréng lwong huu
quy dinh tai cdc di€m a, b va ¢ khodn 1 Biéu 54 ciia Lufit ndy néu thude mdt
trong cac trrdmg hop sau ddy:

a) Cé tudi thép hon tbi da 05 tudi so vl tudi nghi ru quy dinh tai khodn 2
Pidu 169 ctia Bo lujt Lao dong khi bj suy gidm khé niing lao dong tir 61% den
duéi 81%;

b) C6 tudi thip hon t61 da 10 tubi so v6i twdi nghi hwu quy dinh tai khodn 2
Piéu 169 clia Bd ludt Lao dong khi bj suy gism kha ning lao dong tir 81% trd 1én;

¢) C6 du 15 nim t& 1én 1am nghé, cong viée djc biét niing nhoc, dc hai,
nguy hiém thudc danh myc do BS Lao déng - Thuong binh va Xa hi ban hanh
va bi suy gidm kha nfing lao d¢ng tir 61% trd 1én.

2. Ngudi lao déng quy dinh tai diém d va diém e khoan 1 Piéu 2 cla Lust
nay khi nghi viée ¢6 dii 20 niim déng bao hidm x& hji trd 18n, bi suy gidm kha
ning lao déng tir 61% tré 1én dirge huéng hrong uu v6i mite thp hon so véi
ngudi dd didu kién hudng luong hwu quy dinh tai diém a vA diém b khodn 2
Didu 54 cda Lufit niy khi thube mét trong cae trudmg hop sau déy:

a) Cé tudi thép hon i da 10 tudi so véi tubi nghi huru quy dinh ai khodn 2
Didu 169 ciia B§ ludt Lao dng;

b) C6 dit 15 ndm trér 1én 1am nghs, cong viée dfic biét niing nhoc, dfc hai,
nguy hiém thudc danh mye do B§ Lao déng - Thuong birth vé X& hdi ban hénh.”;

¢) Stra d8i, b sung khodn 1 Dicu 73 nhu sau:

«], Ngudi lao dfng hudng luong hwu khi 06 dd cde didu kién san ddy:
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2) B tudi nghi I theo quy dinb tai khoan 2 Didu 169 cia BS luit Lao déng;

b) Pt 20 niim déng bao hidm x4 héi trd 18n.”,

2. Sira d0i, b6 sung idu 32 clia Bd lust T4 tung dén su sb 92/2015/QH13
nhu saw:

a) Stra d6i, bd sung tén diw, khoan I; bd sung céc khodn la, 1b vi Lo vio sau
khoén 1 nhur sau;

“Didu 32, Nhitng tranh chip vé lao dfng va tranh chéip lién quan dén
lao dfng thudc thim quyén gidi quyét ciia Toa 4n

1. Tranh chdp lzo déng cd nhan gifta ngudi lao déng véi ngudi si dung lao
dong phai thong qua thi tuc hoa giai cla hda gidi vin lao djng ma hoa gidi
thanh niamg cdc bén khong thyc hién hodc thyc hién khéng ding, hoa gidi
khong thanh hofic hét thoi han hoa eidi theo quy dinh cla phép lujt vé lao déng
ma hda giai vién lao dfng khéng tien hanh hda giai, trir cac tranh chép lao ddng
sau d&y khdng bat bube phai qua thi tyc hoa giai: -

4) VE xit 1§ k¥ Lut lao ding theo hitih thire sa idi hodc v& trudng hop bi
don phuong cham dirt hop dong lao dong;

b) Ve boi thudmg thidt hai, trg cip khi chim dirt hop ddng lac déng:

¢} Giira ngudi gitp viée gia dinh voi ngudi st dyng lao dong;

d) V¢ bio hiém x3 hii theo quy dinh cia phap hugt vé bio hidm xi hoi, vé
béo hidm y té theo quy dinh cia phép it vé béo hiém y t, v& bio hifm thit
nghi¢p theo quy dinh clia phép lujt v& viée ldm, v& bdo hiém tai nan lao ddng,
- bénh nghe nghip theo quy dinh cia phap luat vé an toan, vé sinh lao dong;

&) V& bdi thudmg thist hai giita ngudi lac dong vdi doanh nghiép, tb chirc
dua ngudi [ao dong di lamviée & nude ngoai theo hep dong;

¢) Gifta ngudi lao dong thué lai véi ngudi s dyng lao ddng thué Iai.

La. Tranh chap lac ddng cé nhin ma hai bén thoa thugn fya chon Hoi déng
trong t3i lao dng gidi quyét nhung hét théi han theo quy dinh cta phap luat vé
lao dong ma Ban trong tai lag dong khorig duge thanh 18p, Ban trong tai lao
dgng khéng ra quyét dinh giai quy¢t tranh chép hodic mjt trong cac bén khong
thi hanh quyét dinh ciia Ban trgng t3i lao d6ng thi ¢6 quyén yéu ciu Toa 4n
gii quyét,

Ib. Tranh chip lao dong tip thé vé quyén theo quy dinh cia phap luit vé
lao dfng dd qua thy tuc hoa gidi cia hoa gidi vién lao dong ma hoa giai khong
thanh, het thoi han hoa gidi theo quy dinh ciia phap huit vé lao djng ma hoa giai
vién lao ddng khong tien hanh hoa giai hoje mft trong chc bén khéng thyrc hign
bién ban hoa giat thanh thi ¢é quyén y&u cau Tda 4n gidi quyét,

lc. Tranh chép lao ddng tap thé \fé quyén ma hai bén thda thuféin Iya chon
Héi dong trong tai lao déng gidi quyét nhung hét thi han theo quy dinh cia
phap luft v& lao dong ma Ban trong tai lao dng khong dwoc thanh lap, Ban
trong tii lao dong khéng ra quyét dinh giai quyét tranh chip hojc mét trong



83

cac bén khung thi hé.nh quyét dinh ciia Ban trong tai lao d9ng thi cb quyén yéu
ciu Toa én giai quyét.”;

b) Béi bd khoén 2 Diéu 32.
Diéu 220. Hiéu lyc thi hanh
1. B4 luat ndy c6 hiéu Iyc thi hanh tir ngdy 01 thang 01 ném 2021.

B§ lut Lao déng s& 10/2012/QH13 hét hiéu lrc thi hanh ké tir ngdy Bé
luét nay c6 hiéu Iyc.

2. K& tir ngay Bu lugt nay c6 higu lyc thi hanh, hop ddng lao dong, thoa
udc lao dong tap thé, céc thoa thudn hop ph:i;; da glao két c6 ndi dung khéng
trai hodc bao dam cho nguéri lao dnng c6 quyén va didu kién thuén lgi hon so
voi quy dinh cta B ludt nay dugc tlep tuc thyc hién, trir trudng hgp cédc bén
c6 thoa thuin vé viéc sira dbi, bd sung dé phii hop va dé 4p dung quy dinh cia
B luét nay.

3. Ché db lao dong d5i v6i cén bj, cdng chire, vién chire, ngudi thude luc
luongQuéndginhandau,Cong an nhén din, 6 chitc x& hoi, x4 vién hop téc x3,
ngudi lam vige khong co quanhf; lao d0ng do cac vin ban phéap lut khac quy dinh
nhung tiy timg d6i tuong ma duge 4p dung mét s6 quy dinh trong B luat nay.

B¢ ludt nay dwge Qubc hii meée Cong hoa xd hdi chi nghia Viét Nam
khéa XIV, ky hop thir 8 théng qua ngay 20 thang 11 nam 2019.
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